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CHINA. 

TwENTY DAYS LATER. The ship Delhi arrived at 
New York, on Tuesday, bringing dates from Canton 
to the 17th December, three weeks latter. A great 
riot which occurred at Canton on the 7th of Decem- 
ber. Several of the English factories were plunder- 
ed and burnt by the Chinese, the factories of other 
nations not being disturbed. The excitement ap- 

ears to have been against the English alone. Sir 

ugh Gough arrived on the 9th, in the English stea- 
mer Proserpine, and held communication with the 
authorities, but it was not known what had been or 
what would be done. Sir Henry Pottinger has issu- 
ed a proclamation stating that 233 of the crews of two 
British vessels which had been wrecked on the island 
of Formosa had been massacred and disclosing an in- 
ention of claiming atonement from the emperor for 


this outrage. 
HAYTI. 

By the arrival at New Orleans of the brig Orchilla, 
from Jacquemel which place she left about the 20th 
ultimo, we learn that intelligence had been received 
there a few days prior to her departure that presi- 
dent Boyer had fled the island, leaving it in complete 
possession of the insurgents. 

The Orchilla bronght no papers, and hence no- 
hing is yet known of the particulars of the events 
vhich led to the abandonment of the country by the 
president, but it is inferred that the revolutionary 
party have been entirely successful. This news was 
penerally credited at Jacquemel. 

The report states that president Boyer had taken 
efuge for the time on board qn English man-of-war, 
his immediate destination supposed to he Jamaica. | 
The New Orleans Bee of the 5th instant contains 
he proclamation of President Boyer, abdicating the 
chief Magistracy of the Island of St. Domingo. It 
is as follows: 

Port au Prince, March 12, 1843. 
Gentlmen of the council: Twenty five years have 
elapsed since I was called upon to fill the post of pre- 
sident, then made vacant by the death of Petion, the 
the founder of the republic. Since then,l have en- 
deavored to carry out his views, which] had of all 
others the best opportunity of knowing. 

[ have endeavored during my administration to 
conduct the affairs of government with a strict atten- 
lion to an economical management of its finances. — 
In proof of my !abors on this subject there are now 
one million of dollars in reserve, besides ather funds 
deposited in Paris to the credit of the government. 

_ Recent events, which I do not desire to character- 
ize, have brought upon me calamities whichI did 
hot foresee, nor am prepared to meet. Jn this emer- 
gency | deem it due to my dignity and honor to moke 
a personal abnegation of the powers with which J 
have been clothed. 

During my presidency I have adopted the policy of 
quelling the discords and divisions that made Haytia 
distracted and feeble government. I have lived to 
see the independence of the nation acknowledged and 
ls territory united; and now, in voluntarily ostracis- 
ing myself, I give another proof of my desire to re- 
move all cause of discontent and division. 

In conclusion, I may add that I wish Hayti to be 
as happy as I strove to render her. BOYER. 

later date reports his arrival at Kingston, 
Jamaica, having in his possession, it was said, some 
three millions of dollars. 
YUCATAN. 
The schooner Margaret Ann arrived at New Or- 


Py on the 14th ultimo, in five days from Canpea- 





throw into the town from the surrounding heights 
heavy shot and shells. The arrival of succor, how- 
ever, from sea, was anxiously looked for by the be- 


— 

The Mexican fleet were lying off Point Descon- 
ceda, where they landed three thousand men on the 
19th ult. These troops were marching into the inte- 
rior toward Merida. 

The gun-boats of Campeachy were cruising off that 
port, and were seen by the Margaret Ann twenty 
miles at sea. 

It was the intention of the Campeachy forces to 
attack Lerma on the 29th March by land and sea. 


Bulletin. 
SOUTH AMERICA. 


Monrevingo. The Buenos Ayrean army under 
General Oribe had crossed the Rio Negro and enter- 
ed the Oriental territory. The forces of the Orienta- 
lists, or Montevideans, were concentrated about fil- 
teen miles from the capital, the inhabitants of which 
were daily expecting to be attacked. The combined 
French and English squadron, which was to enforce 
a mediation between the contending parties, was 
hourly expected to arrive. 
MEXICO. 

The United States brig Dolphin, from Vera Cruz, 
touched at the southeast pass on the 22d of March. 
Tranquillity prevailed throughout Mexico, Santa 
Anna had left his farm near Vera Cruz in order to 
be present at the adoption of the new constitution in 
the capital. 
Information had reached Vera Cruz of the recap- 
ture of one hundred and eleven of the Texian pri- 
soners, and the Mexicans were close up with the re- 
mainder. 
Itissaid that Santa Anna has sent agents to Hous- 
ton to treat for peace between Mezico and Texas. 
The'Mexican army is said to be very numerous.— 
The official letters from the Mexican commander, 
near Campeachy, speak in a confident tone of the im- 
mediate success of the enterprise; and the Vera 
Cruz papers record the frequent departure of rein- 
forcements to the beseigers, which they believe ren- 
ders the fall of Campeachy absolutely certain. — 
A Irter arrival gives information that prognosticates 
further civil tumults infthe capital, the elements con- 
tinuing to be much threatened in respect to the system 
of future government. 

; TEXAS. 
By the aarival at New Orleans of the steam-pack- 
et New York, we have Galveston dates to the 29th 
ultimo. From former advices it appeared that 
Judge Robinson, one of the Texian prisoners cap- 
tured by Gen. Woll at San Antonio, had been en- 
trusted with official propositions for an accommoda- 
tion between the two countries. By this arrival the 
terms of the proposed arrangement have transpired, 
and are as follows: 
Galveston, March 27, 1843. 
To the editor of the Times: 
Sir: A few hours since I arrived here from Vera 
Cruz, via New Orleans, aud will leave immediately 
for Washington, to lay before his excellency the pre- 
sident ‘‘the basis” upon which the war between Mex- 
ico and Texas may possibly be terminated, which ba- 
sis or proposition emanates from aad bears the signa- 
ture of General Santa Anna, president of Mexico: 
Ist. Itis proposed that Texas should acknowledge 
the sovereignty of Mexico. 
2d. A general act of amnesty to be passed for past 
acts in Texas. 
3d. Texas to form an independent department of 
Mexico. 

4th. Texas to be represented to the general con- 
gress. 

5th. Texas to institute or orginate all local laws, 
rules, and regulations. 

6th. No Mexican troops under any pretext what- 
ever to be stationed in Texas. 

These are the principal bases of a projected treaty 
and other important points to be submitted to the 
president and the people; and, if thay should be 
adopted by them, will give us, among other impor- 
tant advantages, peace and a release of our country- 
men now in prison, and a market for our staple pro- 
duct, at 25 cents per pound at the Mexican ports in 
specie, or 40 cents per pound at a distance fram 200 
to 300 miles from the coast. 





The brave and persevering citizens of Campeachy 








still hold out against the Mexicans, who continued to 
Vol, XiV—sia, 7. 





In 1842 we exported 18,000 bales of cotton of 500 


Ibs. each, and I presume 1843 will produce 25,000; 


a Ce ED 


this, at 25 cents per pound, gives, $3,125,000, then 
allowing $5 per bale for freight and charges, you 
have three millions per annum to form a “hard mo- 
ney” currency for Texas: and I apprehend it may be 
fairly estimated that our product of that article will 
be doubled annually for many years, growing out of 
the increased price, and rapidly increasing emigra- 
tion; and a market would also be opened for our beef, 
pork, lard, butter, corn, and other articles, both in 
Mexico and in Cuba. Time will not allow me to 
further dilate upon this important subject, but I give 
you this hasty sketch, with the assurances that the 
proper authority will lay the documents:speedily be- 
fore the public. Respectfully, your obedient ser- 
vant, JAMES W. ROBINSON. 
The Galveston Civilian, which publishes the fore- 
going propositions, speaks of them in a decidedly fav- 
orable manner, and demands for them a serious and 
respectful consideration. The Times, on the other 
hand remarks that— 

‘*Whatever impressions a superficial consideration 
of those propositions may excite—however pleased 
we may at the moment be with the flattering deduc- 
tions of Judge Robinson founded upon them, we 
have no hesitation in expressing our decided convic- 
tion that upon calm and mature reflection they will 
be, by reflecting Texians, consigned to'the contempt 
which alone they merit.” : 

The Houston Telegraph states that it has received a 
letter from Washington announcing that gov. Pierce - 
M. Butler, the commissioner on the part of the U. 
States, had arrived with twenty men at the Waco 
village for the purpose of treating with the various 
tribes of Indians in conjunction with the commission- 
ers of Texas. 

It is said in the New Orleans Picayune that among 
the passengers on board the United States brig Dol- 
phin, from Mexico, were Henry Connelly, esq., a 
merchant of Chihuahua, and Judge Robinson, one of 
the San Antonio prisoners, who had been liberated 
by order of Santa Anna. While in chains at the 
Castle of Perote, the latter was sent for by Santa 
Anna, and, after a personal interview, received pro- 
positions thought to be of a favorable nature to- 
wards the final independence of Texas. These Judge 
R. now has with him and he will proceed with all 
haste to lay them before the government of Texas. 
It is thought by many that the Texian prisioners now 
confined at Perote will soon be liberated, 

Several planters in the neighborhood of Galveston, 
Texas, have turned their attention to the culture of 
thssugar cane. The editor of the Times has been 
shown a sample of sugar from the plantation of Capt. 
John Duncan, which he pronounces equal to the best 
Louisiana. Capt D. made during the last season 50 
hhds. of sugar and 2000 gallons of molasses. The 
sugar he sold at Matagorda at 8 cents a pound, and 
the molasses, on plantation, at 25 to 37 cts. a gallon. 
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APPOINTMENTS BY THE PRESIDENT. 

Mordecai Myers, collector of the customs at Savane 
nah, Georgia, vice James Hunter. 

J. G. Deshler, to be attorney of the United States 
for the territory of Lowa. 


Isaac Leffler, to be marshal of the United States 
for the territory of Iowa. 


CONSUL. Senor Don Felix Merino has been duly 


recognized as vice Consul of the Mexican republi 
for Philadelphia. pavers 


DIPLOMATIC. The Russian Minister. Mr. Bo- 
disco, the representative of the Russian government 
at Washington, is about to visit his home. He has 
married a lady in Georgetown, and desires to pre- 
sent her to his Emperor, after which he will return 
to America, and resume his functions. Meantime, 
he offers his house and furniture for sale. 
[M. Y. Express. 
Secretary or Srare. The honorable Daniel 
Webster arrived in Boston on Wednesday the 5th. We 
understand, from what may be considered undoubted 
authority, thathe leaves the cabinet about the end 
of the month, and will resume the practice of the 
Jaw in Boston. 

The United States Gazette of the 13th inst. inti- 
mates that Mr. Webster on leaving the seat of go- 
vernment, left his resignation at the office of secra 
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tary of state,” to take effect on the Ist of May, pre- 
vious to which he will return to Washington. It adds 
that Virginia will probably supply a successor. 

The Nashville Whig states that Mr. J. G. Harris 
has retired from the Nashville Union, with a view to 
“visit the continent of Europe.” The rumor of his 
appointment to a lucrative foreign agency by the pre- 
sident of the United States, in place of Mr. Dodge, 
is therefore confirmed. 

A short correspondence between Mr. Fox the Bri- 
tish minister, and the secretary of state, in relation 
to certain border proceedings on the Jand fund, and 
the action of the Maine legislature therecn has been 
published. The legislature before adjourning, left to 
the discretion of the state executive the prosecution 
of any proceedings the case may require. 


BORDER TROUBLES. -frrest of a British officer. 
The Bangor Whig of Wednesday week, states that 
John C. Craven, deputy sheriff of New Brunswick, 
having arrested Daniel Savage, a citizen of the Ame- 
rican teriitory,.stopped at Madawaska, over night, 
when the Americans on Fish River assembled to res- 
cue Savage. On the way they met Savage escap- 
ing, with Craven in pursuit, when they secured the 
Jatter and brought him before justice Wheelock, 
who bound over the British coustable to appear be- 
fore the district court at Bangor in May next. 





THE BOUNDARY TREATY. We are happy 
to announce that evidence of an important and con- 
clusive character in regard to the views of the com- 
missioners who negotiated the treaty of 1783, on the 
subject of the north eastern boundary, has recently 
been discovered, and wiil soon be made known to the 
public. At present we are only at liberty to say that 
it fully sustains the American claim 

{Journal of Commerce. 

To this intimation the New York Commercia! adds 
that the discovery has been made among the papers 
of the late Peter A. Jay, whose illustrious father was 
one of the negotiators of the treaty of peace in 1782, 
83; and that the red line maps so much dicussed of late 
both in England and the United States will be shown 
to be of no account. This discovery, it is alledged, 
will show conclusively that the American claim was 
always right, and that so far as boundary is concern- 
ed in the recent treaty, we have yielded everything. 


THE ARMY. 
St. Augustine March 3d, 1843. 

Col. Worth arrived here from Pilatka onthe lst. 

It is stated that the 14th instant is the day fixed 
upon when the post Pilatka is to be finally abandon- 
ed, and that henceforth the head-quarters of the com- 
mand in Florida will be at St. Augustine. 

Companies A and H of the 8th infantry arrived at 
St. Augustine on the 29th ultimo, and took up quar- 
ters at St. Francis’s Barracks. The officers accom- 
panying this batallion are Lieutenant Colonel Clark, 

aptain Gwynn, Lieuts. Lee, Lincoln, Hanson, and 
Jorden. 

The company of the 3d artillery, lately stationed 
at Fort Marion, left St. Augustine on the 3d ina 
schooner bound to Charleston, in order to take post 
at Fort Mouitrie. Its place as well as that of the 
company recently ordered to the Augusta Arsenal, is 
to be supplied by a detail from the &th Infantry. 

Lieut. Colonel Belknap, arrived at Savannah on 
Wednesday last. 

The United States steamer Cincinnati, six days 
from Tampa Bay, via Cedar Keys, Port Leon, and 
Pensacola, arrived at N. Orleans wn the 29th ultimo, 
bringing Captain Bonneville, Lieut. Hopson, Lieut. 
Britton, Lieut. Grant and Surgeon Holmes; with 
companies F and C, of the 7th infantry. 


Death.— Major Nelson, of the 7th U. S. regiment, 
died at Tampa Bay, Florida, on the 27th ultimo. 


Officers and troops stationed ut Fort Washita. Captain 
B. L. Beall, 2d dragoons, 1 company, commanding 
company and post. Captain T. L. Alexander, 6th 
infantry, commanding company C. Captain G. A.H. 
Blake, 2d dragoons, commanding A troop. 

Lieut. W. J. Newton, 2d dragoons. Lieut J. Mon- 
roe, 6th infantry, A. A.Q. M. and A.C. S. Lieut. 
Jobn H. Hill, 2ddragoons. Lieut. P. W. McDonald 
2d dragoons, post adjutant. T. B. Hammond, 2d 
dragoons. 


Medical staff—Wm. J. Sloan assistant surgeon. 


GENERAL ORDERS. 
War department, March 8, 1843. 

Regulations. In future, councils of administration 
in their recommendations of individuals for the ap- 
pointment of chaplains, will be careful to transmit 
to the department, al the same time, the recommen- 
dation of the highest ecclesiastical authority of the 
communion to which the applicant belongs. 


J. C. SPENCER. 


War department, April 7, 1843. 

To prevent any conflicis from arising among the 
different corps of the army in relation to quarters, 
barracks, arsenals, &c., the secretary of war has 
laid down the following rules which will govern all 
cases except where a deviation may, under special 
circumstances, be found necessary, when directions 
for the purpose will be given by the war depart- 
ment. 

1. Arsenals being under the control of the ord- 
nance department will not he interfered with by any 
other branch of the service. 

2. New works (fortifications) in process of con- 
struction under the direction of the chief engineer, 
will, in like manner, be under the control of the 
engineer corps, without interference. 

3. When the engineer corps is repairing old works 
which it may be necessary to occupy at the same time 
by troops of the line, the troops of the line will retain 
the control, interfering as littie as the performance 
of their duty will admit with the progress of the 
work. Where the quarters are not sufficient to give 
to all the officers the usual amount of quarters, the 
quartermaster at the post will distribute the quarters 
which are there, among the officers so as to accoin- 
modate all as well as can be done, reference being 
had to rank in the distribution, yet so as to do jus- 
tice to all as far as the limited quarters will permit. 
The officers of the engineers to be included in such 
arrangement and distribution. J. M. PORTER. 

The foregoing regulations are published for the 
government of the army. 

By order, R. JONES, ad’j gen’l. 

Adj. general’s office, Washington, April 5, 1843. 





THE NAVY. 


It has been decided to have a man-of-war brig 
built in Baltimore, under the superintendence of 
Captain Gardner of the navy, and the contract has 
been taken. She is to be constructed of the best ma- 
| terials and in the most substantial manner. She is 
to be put in the water completely rigged, and equip- 
: ped with a full suit of sails, ready for her armament, 
| provisions. and crew, all for $20,000—less than half 
|of what she would cost if built in the usual way at 
one of our navy yards. [ Nat. Int. 


Orpers, &c. Surgeon E Du Barry, appointed to 
frigate Macedonian, and as fleet surgeon of the Afri- 
can squadron. 

Resignation.—Purser Thomas Gadsden. 

Appointment.—Arthur W. Upshur, of Va. purser. 

Comm’r. W. H. Gardner, to superintend the build- 
ing a brig at Baltimore, 

Comm’r. Joel Abbot, command of sloop Decatur. 

Purser L. Warrington, detached from the Truxton, 
and to sloop Decatur. 

Purser A, W. Upshur, to brig Truxton. 

Passed assistant surgeon FE. J. Rutter, assistant 
surgeon J. Huntington, and Mid. Z. Lenahan, to fri- 
gate Macedonian. 

Midshipman E. Gordon to sloop Levant. 


The court martial convened at Norfolk for the 
trial of Cammander Ramsay, commenced proceed- 
ings on Monday last. Commander Ramsay filed 
objections to several members, but his objections 
were overruled. The court is now proceeding with 
his trial. 


The U. S. sloop of war Decatur commander H. B. 
Sawyer, is to be substituted for the sloop Saratoga, 
in the African squadron. 

The U.S. frigate Columbia, capt. Shubrick, and 
schr. Enterprise, lieut. J. P. Wilson, were at Monte- 
video Feb. 18th. 

At Callao, Jan. 16th, U. S. schr. Shark, lieut. com- 
mander Engle; all well. Sailed U. 8S. store ship Re- 
lief for California. 





The United States frigate Independence, captain 
Stringham, bearing the broad pennant of commodore 
Stewart, arrived at St. Pierre, Martinique, on the 
10th of March. She sailed from New York on the 
8th February. After cruising thirty days she made 
land; first, Marie Galante, Guadaloupe, Dominica, 
and thence to Martinique. She was to sail on the 
15th for Pensacola, probably touching at Port au 
Prince. Officers and crew all well. 


CommManvDER Mackenzig anp THE Somers Moti- 
wy. The result of the trial of Commander Mac- 
KENZIE for executing the mutineers, has not yet been 
officially published, but the finding of the court mar- 
tial has been ascertained and is given below—and 
there is no doubt but the president has approved the 
finding, the court having been discharged. Public 
opinion had anticipated the verdict, and approves It. 
The government has acted in the premises with be- 
coming firmness, and so far as we can perceive, with 
strict impartiality. The lamentable incident has 
contributed upon the whole to reflect honor upon the 





; a, 
officers of the navy, and especially upon him wh 
was called upon to exercise one of the most unple : 
sant and responsible duties that it is possible to so 
ceive of. Had Commander Mackenzie, on a fair saa 
full trial by his peers, been found guilty of havin 
unnecessarily taken the life of a part of his crew 
his own life would have been demanded as the for. 
feit, and the demand would have been exacted, however 
painful the sacrifice. The case was one of the utmost 
responsibility, and Mackenzie would have been hela 
to that responsibility, unflinchingly,—else al) law 
and justice would be thrown to the winds, in alleg, 
eases of similar necessity. It was not merely life o. 
death—it was honor, or disgrace irretrievable;—a dig 
graceful death, was the penalty of even judging ¢, 
roneously in so desperate an extremity. Nothj, 
short of a responsibility to that extent, could Peeon. 
cile the public to the exercise of so desperate any, 
ternative. An officer who is competent to meet ec) 
a crisis with firmness, and incur such a responsibjj, 
ty as Mackenzie did, exhibits propertics that hig 
country may well be proud of. ‘The public preg 
generally have respectfully abstained from obserys. 
tions on the merits of the case, but any alten.ot tg 
persecute Commander Mackenzie by vexatious syits 
or in-any way, tocreate a feeling against him, wii 
be met with more than corresponding demonstrations 
of public confidence. Already we see, and rathey 
regret to see demonstrations of respect, which the 
|oceasion ought to be spared from. It is hardly , 
suitable instance for the bestowment of either sworn 
or epaulettes, though spontaneously contributed. 4 
silent, solemn acquiescence in so painful an alterna. 
tive would be most becoming in all—and sufficiently 
grateful even to Commander Mackenzie. 


From the United States Gazette of the 10th inst. 

Fiypine or THE Court MARTIAL IN THE CASE op 
Com. Mackenzie. We give below the charges and 
specifications brought against Com. Mackenzie, on ac. 
count of the execution of the mutineers on board the 
United States brig Somers, and we add the finding of 
the court martial in all. 

It will be observed that the result is an entire ac. 
quittal on every specification, and that the president 
of the United States has approved of the action of the 
court. 

Cuarce I.—Murder on the high seas on board of a United 
States vessel. 

Specification first alleges that Commander Mac: 
kenzie, then commanding the United States brig So- 
mers, did, on the first of December, 1842, on the high 
seas, in latitude 17 deg. 34 min. 28 sec., and longitude 
57 deg. 57 min. 45 sec., without form of law, wilful 
ly, deliberately, and with malice aforethought, hang, 
and caused to be hanged, by the neck, at the yard-arm 
of the said brig, until he was dead, Philip Spencer,a 
midshipman, then serving on board, thereby violating 
the 21st article of the Ist section of the act of con 
gress, entitled ‘‘An act for the better government of 
the navy of the United States,” approved April 234, 
1800. 

Specification second alleges same thing in regard 
to Samuel Cromwell, boatswain’s mate and 

Specification third, in relation to Elisha Small, 
seaman. 

Cuarce II.—Oppression. 

Under three specifications, the same as the others, 
except that they allege he did, without form of law, 
and without good and sufficient cause, oppressively 
kill, by hanging, &c. &c. 

Cuarece III.—Illegal punishment. 

Three specifications as above, except thev charge 
that he did, of his own authority, and contrary to the 
act of congress in such cases made and provided, kill, 
&e. &e. 

Cuarce IV.—Conduct unbecoming an officer. 

Specification—In that he used taunting and insult 
ing language to Spencer at the moment of his execu 
tion. 

Cuarce V.—Cruelty and Oppression. 

Specification—In that he habitually inflicted cruel 
and unnecessary punishment upon his crew. 
Finding of the court in the case of Commander Alexander 

S. Mackenzie. 

On the first charge and its specifications the court 
finds: 

That the Ist specification is not proved. 
That the 2d specification is not proved. 
That the 3d specification is not proved. 
That the Ist charge is not proved. 

On the 2d charge and its specifications: 
That the lst specification is not proved. 
That the 2d specification is not proved. 
That the 3d specification is not proved. 
That the 2d charge is not proved. 

On the 3d charge and its specifications: 
That the Ist specification is not proved. 
That the 2d specification is not proved. 
That the 3d specification is not proved. 
That the 3d charge is not proved. 
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The fourth charge being waived by the judge advo- 

te and no testimony or evidence being offered to 
ik it, the court took no action upon it. 

The specification of the fifth charge being deemed 

the judge advocate too vague, was waived by him. 

one having complained to the department of spe- 
vige ill treatment, it could not be made more specific, 
; the department had no particular information. 
he court therefore took no action. 

js far as evidence was offered under the 5th charge, 

court do find no proof of mistreatment of the 
grew of the Somers generally by Commander Mac- 
jenzie, nor of individual maltreatment, and therefore 
it not proved. } 

The court do therefore acquit Commander Alexan- 
jer S. Mackenzie of the charges an.] specifications 
preferred against him by the secretary of the navy. 

The N. Y. Courier says: We are happy to hear that 
this gentlemen has received an official communication 
from the secretary of the navy, announcing that he 
has been honorably acquitted of the charges preferred 
against him, and that the finding of the court has been 
approved by the president of the United States. 

f. S. The Madisonian of the 13th, officially pub- 
lishes the finding of the court. The verdict reads as 

llows: 

The court dotherefore acquit Commander A. S. 
Mackenzie of all the charges and specifications pre- 
ferred against him by the secretary of the navy.” 

The decision of the president is thus officially an- 
nounced, by which it will be seen, that the verdict of 
the court martial was “simply confirmed”—not ap- 
proved—but the result is the same. 

Sreamsuip Missouri. The Madisonian of Monday 
says—it 1s understood that the secretary of the navy 
has been induced to give the steam ship Missouri a 
further trialas a cruiser. It was his intention to 
withdraw her frem service, in consequence of her 
great consumption of fuel; but it has been represent- 
edto him that, with some slight alteration in her 
machinery she may be sailed at less expense than an 
ordinary second class frigate. ‘These alterations are 
now in progress, and it is to be hoped that the calcu- 
lation founded on them, will be fully realised. It is 
a pity that so fine a vessel should be laid up in ordi- 
nary, if she can be kept in service with due regard 
to economy. 


— SE EE 
STATES OF THE UNION. 
MAINE. 
ConGRESSIONAL DistRicTs. A bill has passed the 
legislature dividing the state into congressional dis- 














§ tricts, as follows: 


) 


1. York county, with the towns of Hiram, Porter, 
Brownsfield, Denmark, Fryeburg, Lovell, Stow, 
Stoneham, Sweden, Waterford, Albany, Mason, Gi- 


)lead, Rachel, Newry, Bachelder’s Grant, Riley, 


Greenwood, Norway, Oxford, and Hebron,from Ox- 


§ ford county. 


2. Cumberland county. 

3. Lincoln county, Green township in Kennebec, 
and the balance of Oxford. 

4, Kennebec, (except as above) and Franklin. 

5. Somerset county and Waldon, except Vinal- 


® haven. 


§. Penobscot and Piscataquis counties. 

7. Hancock, Washington and Aroostook counties, 
with Vinalhaven township in Waldo. 

The legislature have also enacted a Jaw authoris- 
ing towns. to tax rail roads as real estate. 

The whigs of the state have renominated Edward 
Robinson as their candidate for governor. 

The legislature adjourned on the 24th ult, 

Wuic movements. At a meeting of the whig 
members of the legislature of the state of Maine, 
held at the state house on Monday, March 20, 1843, 

ward Robinson, of ‘Thomaston, was unanimously 
hominated a candidate for the office of governor, to 
be recommended to the people of the state. Where- 
Upon the following resolutions were adopted; 

“Resolved, That all our experience of a recent 
date has served to give us increased confidence in 
the correctness of the whig principles for which we 
ave long contended, and that the condition of the 
Country calls for increased effort in diffusing those prin- 
~ samy and inducing a majority of the people to adopt 

em. 

“Resolved, That the proceedings of the present 
*ession of the Jegislature have convinced us more 
than ever of the stern necessity for the union of all 
“onsiderate and honest men in resisting the wild and 


mischievous radicalism which, under the assumed 


abused name of democracy, has already done 
“much to prostrate the best interests of the state 
‘0d threatens further calamities.” 


VERMONT. 
Sucar. The singular fact is stated in the Mont- 
Pelier Watchman, that, next to Louisiana, the state 


of Vermont is the greatest sugar producing state in 
the union! The amount of maple sugar produced in 
| 1840 was over 2,559 tons, being over 173 lbs. to 
each inhabitant, allowing a population of 291,948.— 
At five cents a pound this is worth $255,963 20. The 
Watchman states that this quantity is very far below 
that produced the last year, and thinks it may be 
safely estimated that the sugar produced this season 
will, at the low price of five cents, be worth one 
million of dollars. 

It is a “singular fact” that a paragraph so errone- 
ous in fact and figures, should go the rounds of city 
and county, for two or three months without cor- 
rection. Vermont is, to be sure,a sweet little state, 
but not quite so full of the ‘‘saccharine” as here re- 
presented. According to the census statistics of 
1840, Vermont ranked fourth, instead of second, in 
the list of sugar growing states—producing 2,347 
tons, or a little over 15 tbs. to each person, and 
amounting, at 5 cents to $232,396 70. That the pro- 
duct has increased since 1840, is doubtless true; but 
we think that doubling the amount of that year would 
be a very liberal allowance for the present, and that 


a million of dollars—a very clever little sum, by the 
way, to add to the real wealth of the state in three 
or four weeks, ‘‘between hay and grass.” The fol- 
lowing table shows the relative products of the five 
principal sugar states: 


Louisiana . . ; 119,947,720 lbs. 
New York ‘ ‘ 10.048,109 *“* 
Ohio . , ‘ 6,363,386 * 
Vermont 4,647,934 ‘* 
Indiana $723,735 °° * 


Rhode Island returned but 50 Ibs., Mississippi 77, 
and Delaware none. The latter state, however, is 
now engaged with the cornstalk, and we venture the 
prediction that she will shortly produce her own 
sugar. 


MASSACHUSETTS. 

The third attempt to make a CONGRESSIONAL ELEC- 
TION in five of the districts of the states, results in 
electing one out of the five, leaving four districts yet 
| unrepresented. The following are the returns so far 
cs received. A very few towns remain to be heard 
from. 





2Qd district, —King (whig) 4,543 
Rantout (V. B.) 4,744 

All other candidates 1,323 
Whig gain since April election 1,040 
$d district.—Abbott (whig) 3,270 
Mansur (V. B.) 3,215 

All other candidates 1,261 
5th district.—Hudson (whig) 4,828 
Henshaw (V. B.) 3,858 

All other candidates 1,715 
Hudson’s majority over all others 255 
6th district.—Baker (whig) 5,162 
Chapin (V. B.) 4,950 

All other candidates 662 
7th district.—-Rockwell (whig) 4,790 
Bishop (V. B.) 4,579 

All others 512 


RHODE ISLAND. 

Ex.ecrion. The first election under the new con- 
stitution of the state took place on the 3d inst. and 
resulted in a decided triumph of the law and order 
party, and discomfiture of the Dorrites. 

For Governor the vote stands— 





Fenner. Carpenter. 
Providence county 4.305 5,002 
Newport county 1,438 635 
Washington county 1,348 782 
Kent county 1,177 691 
Bristol county 588 
8,856 7,110 
7,110 
‘ Fenner’s majorit 1,746 


Lecistature. ‘The following table will show the 
complexion of the legislature. It will be noticed 
that out of Providence county the Dorrite party have 
not elected a single member of either house. 


SENATE. HOUSE. 
L. & O. Dorrite. L.& O. Dorrite. 

Providence county 3 7 16 19 
Newport county 7 0 11 0 
Washington county 7 0 9 0 
Kent county 4 0 8 0 
Bristol 3 0 5 0 

Total 24 7 49 19 


The Providence Journal thus gives utterance to its 
exultation at the victory achieved by the party to 
which it is attached: , 

“We have triumphed. We have no language in 
which to express our gratification at this result, It 





would give us as the result something less than half' 





is not a party that has triumphed: it is a state that 
has been saved. It is nota measure that has been 
secured, or a course of policy that has been opposed: 
it is the great cause of regulated liberty which has 
been preserved, and the foundation of which, widen- 
ed and deepened by the alterations in the fundamen- 
tal law, still rests firmly on the hearts of a free peo- 
ple. Dorrism is down, and down forever. The 
glory of this victory belongs to the gallant and true 
hearted men of the R. Island party; the benefits be- 
long to the men of every party; and those who, mis- 
guided and deceived, have been contending against 
their own best interests, will share in the benefits of 
an equal, mild, and beneficent legislation. Industry 
will resume its customary avocations, capital will 
flow in its natural channels, and every interest will 
recover from the shock which it has received from 
the late infamous attempts of unprincipled ambition 
to overthrow the liberties of the state.” 

Escare oF PRISONERS. Six prisoners confined in 
the jail at Providence, R. I. escaped therefrom on 
Saturday night last, by means of false kevs, and 
probably with assistance from without. Five of 
them were awailing their trial before the supreme 
judicial court, which met on the 10th inst. and one 
was confined for want of sureties to keep the peace. 
The jailer offers a reward of thirty dollars for their 
apprehension, 


CONNECTICUT. 

Tue ELection has terminated decidedly in favor 
of the Van Buren party. Whether Gov. Cleveland 
has a majority over al] other candidates is yet some- 
what uncertain. The Hartford Courant of the 8th, 
states that all the towns have been heard from, and 
that he fails by 48 votes, of being elected. That he 
will be elected in that case by the legislature, is cer- 
tain, as the V. Buren party have a majority in both 
houses. The latest V. Buren papers assert that Cleve- 
land is re-elected, and give the following as the proof: 

Evection returns. Governor Cleveland (V. B.) 
is re-elected; 








Counties. Cleveland. Baldwin. Gillette. 
Hartford, 5,169 5,118 270 
New Haven, 4,104 4,264 181 
New London, 2,959 2,243 188 
Fairfield, 3,093 3,178 40 
Windham, 2,247 1,667 419 
Litchfield, 3,568 3,301 246 
Middlesex; 2,294 2,021 182 
Tolland, 1,763 1,661 63 

25,197 23,353 1,583 
24,942 1,589 
Cleveland’s maj.? ———— 
over all, 255 24,942 


The Courant, on the contrary gives the following 
recapitulation. 


Baldwin. Cleveland. Gillette. Scat. 








Hartford, Co, 5,197 5,239 283 9 
New Haven “ 4,418 4,257 183 9 
New London ** 2567 3,271 222 1 
Fairfield ‘= 8.567 3,462 98 30 
Windham “ 1,698 2,284 446 13 
Litchfield ‘ 3,732 4,016 271 1 
Middlesex “ 2,021 2,294 182 5 
Tolland ‘= o74 1,752 92 q 

24,774 26.575 1777 72 


In 1842 the whole number of votes polled for Gov. 
was 91,253—of which Mr. Eilsworth (whig) receiv- 
ed 23,700; Cleveland (loco) 25,564; Gillette (Abo.) 
1319; Loomis (conservative) 612; scattering 58. 

Three if not all four of the congressmen elected 
are V. B., thus securing another anti whig state re- 
presentation in case the next presidential election is 
taken to the house of representatives. 


PENNSYLVANIA. 

Lecisiature. The Pennsylvania house of repre- 
sentatives has passed a bill by a large majority to 
sell the main line of the Pennsylvania works, from 
Philadelphia to Pittsburg, for $16,000,000. Both 
branches have passed a law to sell the Delaware di- 
vision for $16.000 G00. A bill has passed a second 
reading in the house allowing the banks to issue small 
notes. The governor on Saturday signed a bill which 
is regarded as one of the most important of the session. 
It provides for the sale of state stocks, the reduction 
of the monthly amount of relief notes to be monthly 
cancelled, to $50,000, and for the payment of domes- 
tic creditors. 

A most disgraceful affair occurred upon the floor 
of the house of representatives last week. The fol- 
lowing publication appeared in the State Capital Ga- 
zette on Friday morning, as editorial: 

‘**You shall both have office in the custom house, 
if you vote for the Tyler candidate for state printer, 
as J. Porter Brewley sgid to McGowan and Bacon. 
‘Agreed,’ was the response—and they did vote for 
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him sure enough. ‘Jn our next we shall hold up to 
the public gaze every man who has been bribed.” 

On pressing the article, McGowan demanded of 
Mr. Bratton, if he was the author? which being avow- 
ed, he assaulted and stabbed him close to the speak- 
er’s chair, with evident intention to kill. An excit- 
ing debate on the subject occupied the house for some 
days. A resolution to expel McGowan was offered. 
An amendment, proposing to censure instead of ex- 
pel, was negatived, whereupon McGowan handed 
in his resignation. 

Considerable disposition is evinced in several of the 
Van Buren papers to urge an impeachment of gover- 
nor Porter, and bring him to trial for alledged cor- 
ruption. The reports lately made in the legislature 
by committees, one in favor and the other against 
impeachment, are too lengthy for insertion in this 
paper. After all the action on them the public mind 
of the state is far from being satisfied. 


VIRGINIA. 
CONGRESSIONAL DISTRICTS. 
Ist District. 9th District. 














King and Queen 8,488 Randolph 6,12] 

Richmond county 5,020 Marion 2.736 

Westmoreland 5,583 Preston 6,829 
Caroline 13,688 

Spottsylvania 12,126 67,971 
King George 4,574 
King William 6,946 
69,493 

Mive. A gold and silver mine has been discover- 


ed, about eighteen miles south-west of Winchester, 
at Cedar Creek, which promises to be the richest in 
the world. Jt is an extensive bed of ore twenty 
miles in length and six or eight in breadth. The 
Virginian says that from about ten or twelve pounds 
of ore, and three and a half ounces of silver were pro- 
cured, besides some gold and copper. 
[ Winchester Virginian. 
NORTH CAROLINA. 

Court-house and records burnt. The court-house of 
Montgomery county, with every book and paper be- 
longing to the offices of the two clerks and register, 
was totally destroyed by fire on the night of the 31st 
ultimo. A person has been arrested on suspicion of 
the incendiarism. 

PunisHMeNnts. Ata recent term of the supreme 
court of Wake couniy, (N. C.) William Pully was 
convicted of manslaughter in having killed one Uri- 
ah Lewis. On the 7th inst. Pully was brought into 
court for sentence. The Raleigh Register furnishes 
the following report of the sentence and its inflic- 
tion: 

Judgment was then given that the prisoner be 



















































































Isle of Wight 8.457 Fauquier 17,614 
Nansemond 8.083 Stafford 7,015 
Princess Anne 9,050 Rappahannock 7,792 
Norfolk county § 14338 Prince William 7,037 
Norfolk borough 9,337 Fairfax 7,989 
Sussex 8,495 Loudoun 18,322 
Southamption 11,093 Culpepper 8,966 
Surry 5,339 

74,735 

72,992 10th. 

Qnd. Frederick 13,321 
Nottoway 6,300 Hampshire 11,734 
Greensville 4.645 Morgan 4,200 | 
Mecklenberg 15,958 Berkeley 10,204 
Brunswick 10,824 Jefferson 12,419 
Amelia 7,511 Clarke 5,023 
Dinwiddie 8,898 Warren 5,054 
Petersburg 9,081 Page 5.887 
Prince George 8,570 

67,836 
69,977 11th. 

3d. Rockingham 15,584 
Pittsylvania 21,775 Rockbridge 12,880 
Henry 6,194 Augusta 17,974 
Patrick 7,295 Pendelton 6,755 
Franklin 13,769 Hardy 7,169 
Halifax 20,249 Shenandoah 11,205 

69,282 72,567 

Ath. 12th. 

Campbell 17,012 Monroe 8,075 
Buckingham 14,387 Botetourt 10,509 
Charlotte 10.891 Roanoke 4,878 
Prince Edward 10,638 Montgomery 6.808 
Cumberland 7,686 Pulaski 3,353 
Fluvanna 7,153 Floyd 4,324 
Lunenburg 8,372 Giles 5,078 
Mercer 2,194 

76,139 Greenbrier 8 209 

5th. Pocahontas 2,835 
Albemarle 18,201 Logan 4,249 
Nelson 9,900 Bath 3,881 
Bedford 16,658 Alleghany 2,530 
Greene 3,536 
Orange 6,980 67,028 
Amherst 10,265 13th. 

Madison 6,384 Washington 12,178 
——- Lee 8,209 
71,924 Scott 7,166 
6th. Russell 7,598 
Henrico 97.781 Smyth 6,187 
City of Richm’d , Wythe 8,728 
Chesterfield 13,667 Grayson 8.890 
Powhatan 5873 Carroll : 
Hanover 11,611 Tazewell 5,975 
Louisa 11,829 
Gouchland 7,560 64,831 
14th. 
73,321 Kanawha 12,543 
7th. Jackson 4,855 
ork 3.875 Mason 6,454 
Accomac 15,244 Cabell 7.936 
Northampton 6,267 Wayne ; 
Elizabeth City 5,023 Lewis 8,102 
Warwick 1,123 Harrison 14,656 
James City 3,000 Braxton 2,250 
New Kent 3,000 Wood 7,764 
Charles City 3,891 Fayette 3,871 
Matthews 6,119 Nicholas 2,486 
Gloucester 8,438 
Lancaster 3,637 71,027 
Northumberland, 6,627 15th. 
-——— Monongalia 17,264 
66,030 Brooke 7,911 
Sth. Ohio 13,272 
Essex 8,606 Marshall 6,916 
Middlesex 3,508 Tyler 6,920 


branded with the letter ‘‘M” in the brawn of the 
thumb of the left hand, and be imprisoned for six 
/months,—the hot brand to remain on the hand till 
‘the prisoner should have repeated three times, ‘God 




















save the state.” The branding then took place forth- 
with at the bar, in the presence of the court; and the 
prisoner was conducted to prison. 

ALABAMA. 

CoNGRESSIONAL Districts. The table below ex- 
hihits the number of votes cast in the presidential 
election in 1840, and, also the votes received in the 
several counties by Gen. Crabb, the foremast whig, 
and Mr. Payne, the foremost democratic candidate, 
at the special election for congress, in May, 1841, 
arranged into districts as they now exist by law: 

1840. 184]. 
Harrison. V. Buren. Crabbe. Payne. 
Ist District. 
Mobile, 1,481 1,121 1,176 863 
Washington, 263 276 108 158 
Baldwin, 137 118 74 66 
Clarke, 230 596 153 434 
Monroe, 647 361 390 206 
Conecuh, 541 209 265 136 
Butler, 710 274 249 157 
Wilcox, 778 437 459 321 
Marengo, 842 595 620 482 
5,628 2,987 3,494 2,823 
2,987 2,823 
Whig maj. 2,641 671 
2d District. 
Covington, 188 65 50 35 
Dale, 367 672 94 339 
Henry, 325 391 142 8242 
Coffee, 
Pike, 653 627 402 360 
Barbour, 1,028 642 504 329 
Macon, 731 238 417 250 
Montgomery, 1,134 81l 703 517 
Russell, 691 404 511 300 
5,117 3,850 2,823 2,372 
3,850 2,372 
Whig maj. 1,267 451 
3d District. 
Dallas, 1,024 689 569 434 
Lowndes, 896 522 443. 319 
Autauga, 591 574 322 374 
Perry, 973 825 643 549 
Bibb, 583 478 384 409 
Jeflerson, 315 582 276 528 
Shelby, 572 407 480 352 
Coosa, 316 539 225 420 
5,270 4,616 3,342 3,385 
4,616 3,342 
Maj. varied 654 43 
4th District. 
Greene, 1,366 788 791 424 
Sumter, 1,308 1,180 1,023 994 
Pickens, 1,062 779 803 559 








Tuscaloosa, 











1,276 938 594 
Fayette, 203 819 108-557 
5,215 4,504 3,715 3,128 
4,504 3,128 
Whig maj. 711 587 
Sth District. ° 
Limestone, 356 897 189 611 
Lauderdale, 645 981 394 697 
Franklin, 637 903 476 660 
Lawrence, 649 782 447 586 
Morgan, 358 804 268 520 
Marion, 196 535 128 302 
Walker, 244 367 116 = 166 
3,085 5,275 2,018 3,54 
3,085 2,018 
V. B. maj. 2,190 2,594 
6th District. 
Madison, 393 1,985 269 1,308 
Jackson, 57 2,147 45 1,204 
Marshall, 142 924 118 872 
De Kalb, 157 771 94 269 
Blount, 105 720 81 602 
St. Clair, 42 679 25 507 
896 7,227 632 5,122 
896 632 
V. B. maj. 6,331 4,490 
7th District. 
Cherokee, 377 759 194 390 
Benton, 483 1,248 187 814 
Talladega, 669 788 468 480) 
Randolph, 279 524 93 233 
Chambers, 1,039 678 680 475 
Tallapoosa, 412 436 170 = 219 
3,259 4,433 1,792 2,611 
3,259 1,792 
V. B. maj. 1,174 819 
MISSISSIPPI. 


RUNAWAY STATE TREASURER. 'The Missisippi pa- 
pers bring an account of the running away of Richard 
S. Graves, treasurer of that state. with over $30,00¢ 
good funds in his possession. From the New Orlean 
Tropic we learn that Gov. Tucker made an affidavit 
upon which chief Justice Sharkey had Graves arrest 
ed and brought before him. The examination con 
tinued several days, and pending which the aforesair 
Graves escaped from his guard and made off to “part 
unknown.” The governor has issued a proclamatio, 
offering $1000 reward for his apprehension. 

The Vicksburg Whig gives the following addition 
al particulars: 

It appears that Graves obtained permission of hi 
guard to visit his wife in her chamber about 2 o’cloc 
yesterday, and the guard feeling too much delicacy t 
interrupt him, waited patiently for him to take his na 
out, until at last, becoming weary, they knocked ; 
the door and demanded to see him. Mrs. Grave 
whispered and said he was asleep, and begged h 
should not be disturbed, and pointed to the bed wher 
he was supposed to be reposing soundly. Atabout 
o’clock however the guard declared he had slep 
enough, and entered into the room for the purpose ¢ 
waking him, when Jo and behold! they found a lad 
snugly occupying the bed, and Graves missing. He 
as it appears, had dressed himself in female appare: 
and walked out in the presence of the guard. Durin 
the time that Graves was supposed to be asleep, 
large likely negro girl went in and out of the root 
several times, and as repudiators are never.partict 
lar about colors, it is supposed Choctaw took th 
negro’s clothes, blacked his face a shade or two, ar’ 
walked out. 

The Vicksburg Whig of the 25th March, says: 
‘‘We learn by a gentleman from Jackson, that upc 
the affidavit of his excellency T. M. Tucker, he be 
lieved Richard S. Graves, treasurer of the state ¢ 
Mississippi, was guilty of embezzling the funds * 
the state. Chief justice Sharkey issued a warral 
for his arrest, and his honor had placed the treasure¥ 
under guard, and had also appointed a suitable guat 
for the state treasury. Mr. Graves was to havt 
been tried on the 24th, before chief justice Sharkey 
Having been placed under guard, he was allowed t 
be visited by his wife, accompanied by her negr 
servant. He subsequently made his escape by black 
ening his face, it is said, and assuming the disguls 
of the servant girl.” : 

The Vicksburg Whig gives the following accou? 
of the manner of his escape: i 

The guard consisted of four persons—it bei’, 
Sunday, tbe sheriff had gone home to visit his famt 





ly, from whom he had been absent for several days; 
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_ ther projecting upper lip, and his front teeth slightly 
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two of the guard had got very thirsty, another was 


articulars of a recent debate upon baptism. The 
fourth was in the house, watching the door of the 
shamber in which Graves was supposed to be asleep. 
This functionary was no doubt intent upon a faithful 
jischarge Of his duty; but all the harsher feelings of 
jsnature were soon mellowed down by the sound 
if a female voice, humming the last word’s of Lov- 
ir’s beautiful ballad, “‘The Angel’s Whisper.” The 
jficer listened with intense interest as the sweet 
ound fell upon his ear, 
“] know that the angels are whispering to thee.” 
fhis so enchanted the officer that he forgot to make 
sny further inquiry; and he did not venture to in- 
rude upon him until a late hour, when, to his utter 
disappointment, he discovered that the sweet notes 
had emanated from a faithful negro girl, who was 
singing over an old lady, who had taken Graves’ 
place in the bed, while he had exchanged garments 
with the girl and bid adieu to Jackson. 

Among the funds carried off by Graves, were a 
Jarge amount of U.S. Treasury notes. The govern- 
or, in his proclamation offering a reward for Graves, 
cautions persons from receiving from him said trea- 
sury notes, which are made payable to the order of 
said Graves, which request Mr. Spencer has com- 
plied with, by publishing an advertisement for that 
purpose in the Madisonian. The following is the 
account of the notes: 

List of treasury notes drawn in favor of Richard 
S. Graves or order, dated severally on the 6th Oct. 
1842, and delivered the same day, signed by W. Sel- 
den, treasurer of the United States, and countersign- 
ed by Michael Nourse, acting rigister of the irea- 
sury, Viz: 

On warrant No. 3,014. No. 1 to No. 100—100 
notes of $1,000 each. 

On warrant No. 3,014. No.1 to No. 80--80 notes 
of $500 each. 

On warrant No. 3,014. No.1 to No. 30—30 notes 
of $100 each. 

On warrant No. 3,014. No.1 to No. 23—23 notes | 
of $50 each. 


deeply interested with the conversation of a celebra-| $ 
ted Methodist preacher, who was defining to him the | $ 


$2; suits for from $300 to $500, tax $4; from $500 to 
1000, $5; from $1000 to $2000. $8; from $2000 to 
5000. $12; from $5000 to $10,000, $15; from $10 to 
$20,000$ 20; over $20,000, $30; on all insolvent pro- 
ceedings, a tax of $25; and in actions where no specie 
amount isdemaded, atax of $10. The tax in all cases, 
to be charged and recovered withother costs. The 
money thus obtained is to be applied to the support of 
the city Judiciary. 

Fresnuet. Jn the’Red River freshet there were lost 
500 horses, 3100 cattle and hogs, and 1000 bales of 
cotton. An immense quantity of grain and other 
agricultural products were also destroyed—four plan- 
ters having lost not Jess than 3000 bushels of corn.— 
In some places the river was 9 miles wide, and all 
the bayous, creeks and branches appeared like foam- 
ing rivers. 

KENTUCKY. 

Colonel R. M. Johnson is a candidate for congress 
in opposition to hon. Garrett Davis, in the Lexing- 
ton district. 

OHIO. 

Canas. The Cincinnati Gazette states that at the 
commencement of this spring’s business, the follow- 
ing works will be finished and navigable, to wit: 
Ohio Canal, and its navigable sidecuts, 334 miles. 
Miami Canal, 63... % 


Extension of Miami Canal, in part, 70 =ss 
Warren County Canal, 92 « 
Sidney Feeder, 13. «« 


Wabash and Erie Canal. and sidecuts of \i;:™ 


Walhonding Canal, _ | 
Hocking Canal, oe) 
Muskingum Improvement, 96; «.:™ 
Pennsylvania and Ohio Canal, ~ .% 


se 


Making the aggregate length of nav. “4. CU 

Of the above, the Miami, the Miami Extension, 
Warren County, and Sidney Feeder, 170 miles navi- 
gation, connect directly with Cincinnati. The Cin- 
cinnati and Whitewater Canal, not enumerated above, 
is also nearly ready for navigation, and will extend 
from Cincinnati some 70 or £0 miles into the heart of 





On warrant No. 3,014. No. 1—one note of $64. 
On warrant No. 3,013. No. 31 to No. 50—20 | 
notes of $100 each. 
On warrant No. 3,013. No. 2—1 note of $92 92.) 
On do. do. No. 24—1 note of $50. 
The governor of the state offers a reward of $1,000 
for his apprehension. His defalcation amounts to 


30 years of age, five feet nine or ten inches in height, 
with a high and somewhat receding forehead, light 
brown hair, approaching auburn, has a thick and ra- 


decayed; Jarge light blue or grey eyes, with heavy 
brows of a color similar to his hair. 

The New Orleans Tropic, says: ‘‘After all, Mis- 
tissippi is not likely to lose so much by her treasurer 
as was at first expected. We learn verbally from 
Jackson, that soon after the departure of Graves, his 
wife sent to Gov. Tucker, req iesting an interview. 
At first the governor declined, but on the lady’s send- 
‘ng a second time the governor called on the lady, 
‘n company with Judge Buckner. Mrs. G. deliver- 
'd to the governor a package containing $96,000 in 
jold and treasury notes, also a parcel containing 
tate bonds, which had not been examined when our 
nformant left.” 


Junge Suarkey. It will be recollected that some 


Indiana. 

CoNGRESSIONAL DisTRICTS. Below we give the dis- 
tricts made by the late apportionment with the popu- 
lation of each. 

1. Hamilton, 

2. Butler, Preble, Darke, 


80.145 
60,937 


3. Warren, Montgomery, Clinton, Greene, 838,326 
4. Miami, Clark, Champaign, Madison, 

Union, Logan, 84,693 
5. 


Mercer, Van Wert, Paulding, Williams, 
Putnam, Lucas, Henry, Allen, Shelby, 


Hardin, 58,258 
. Wood, Hancock, Crawford, Seneca, 
Sandusky, Ottawa, 59,053 


6 
7 
8. Adams, Pike, Ross, Jackson, Hocking, 
9 


. Clermont, Brown, Highland, 68,090 
67,757 

. Fayette, Pickaway, Fairfield, 62,636 
10. Franklin, Licking, Knox, 89,724 


11. Delaware, Marion, Richland, 81,357 
12. Scioto, Lawrence. Gallia, Meigs, Athens 64,945 


13. Perry, Morgan, Washington, 61,019 
14. Muskingum, Guernsey, 66,497 
15. Monroe, Belmont, Harrison, 79,521 
16. Holmes, Coshocton, Tuscarawas, 65,300 
17. Jefferson, Carroil, Columbiana, 83,516 
18. Stark, Wayne, 70,411 


19. Trumbull, Portage, Summit, 83,632 











our or five years since, a mob in Mississippi under- 
ok to lynch judge Sha:key because they were not 


fatisfied with some decision given by him, and that, 


20. Cuyahoga, Geauga, Lake, Ashtabula, 
21. Medina, Lorain, Huron, Erie, 


Po.LirTica.. 


73,351 
73,351 
The whig mombers of the Ohio legls- 


days before our last August election. The constitu- 
tion of Indiana, section 12, article 3, declares “‘when 
vacancies happen in either branch of the general as- 
sembly, the governor, or the person exercising the 
power ef governor, shall issue writs of election to 
such vacancies.” No such writ was ever issued by 
the governor or any other person to fill that vacancy, 
even to this day. Daniel Kelso, on a false certifi- 
cate, from a wicked loco foco clerk, took his seat, 
contrary to the constitution or laws of Indiana. The 
constitution of the United States, article 1, section 
5 says “each house shall be the judges of the elections, 
returns and qualifications of its own members.” Now, 
I trust, that when the evidence of the illegality of the 
pretended election of said Kelso is Jaid before the 
senate of the United States, that body will decide that 
Oliver H. Smith, and not Edward A. Hannegan, is 
the senator from Indiana. 
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WEATHER. 
TO THE EDITORS OF THE NATIONAL INTELIGEVCER. 
Eastern Shore of Maryland, April 3, 1343. 

Messrs. Gates & Searon: In your paper of the 
28th ult. some mention is made of the weather of 
that month, as being rather an unusual instance of 
hard winter weather. I have frequently heard ob- 
servations made by elderly persons, ‘*Well as old as 
J am, I never remember a parallel to the present 
time.” Man’s memory as to the seasons is very un- 
certain, when speaking of twenty or thirty years 
gone by. The remarks upon the weather of the last 
month prove this. 

Ona er of my diary, I find that on the 17th 
of April, 1803, there was a great snow storm. 

1804, 9th March, there was a great snow storm, 
and cold through the month. 

1809, much snow fell, which commenced on the 
13th of March. On the 27th, the cold was extreme; 
no vegatation whatever during the month. 

1816, 23d March, a great snow storm. Twenty 
days of this month was cold frozen weather. 

1817, 3lst March, a great snow storm; little or no 
vegetation during this month. 

1820, 2d April, being Easter Sunday, there was a 
great fall of snow, the forward cherry trees being 
in full bioom at the time. 

1821, 27th March, asnowstorm. Before and after 
the day it was extremely cold; no vegetation, wheat 
fields look barren; not a tinge of verdure to-day; 
earth frozen as solid as a rock. 

I am, gentlemen, very respectfully, your humble 
servant, A. SUBSCRIBER. 


THE LATE GEN. JOHN ARMSTRONG.— 





General Armstrong entered the army of the revo- 
|lution at eighteen years of age; was aid-de-camp to 
' general Mercer, and with him at the battle of Frince- 
| ton when his general fell. Young Armstrong con- 
_ tinued in the service throughout the war, and at its 
close was, with the rest of his unpaid companions, 
discharged. It is known toall familiar with our his- 
| tory that the discontents of the army, then lying at 
_ Newburg, at being turned adrift when their services 
| were no longer needed without any provision for the 
arrears due them, were both great and just. Arm- 
strong deeply felt the wrong, and in the famous New- 
burg letters, anonymous indeed, but since known to 
_be his, he endeavored to stir them up to the redress of 
| their own grievances. 
| It required all the influence of the great name and 
unquestioned patriotism of General Washington to 
_ silence the spirit of revolt excited hy those eminently 


ihe Judge, having prepared himself with arms and lature held a meeting at Columbus, before the ad-| able and artful letters. Their object and tone can 
immunition, succeeded, almost unaided, in repulsing’ journment, and passed several spirited resolutions’ never be justified; but m the circumstances and the 
the lynchers, killing one or two and wounding sever- | upon national and state affairs, and adopted an address occasion there was palliation, and their eloquence 
tl others. It would seem that the people of the state/ tothe people of the state. They favor a national and power all acknowledge. 


did not agree with the mob, and that they respected 
the judge for his independence and intrepidity, as 
We see by the papers that he now holds the office of 
chief justice of the state. The election to this office 
is bya direct vote of the people themselves, and the 
lerm is limited, with the right of re-eligibility. 

[ Pennsylvanian. 


LOUISIANA. 
Gen. Jackxson’s Fine.—The New Orleans Bulle- 


> tin of the 30th ult. says: “The house of representa- 
| les yesterday, we understand, finally disposed of 


the report and resolutions touching the return of the 
money paid by Gen, Jackson as a fine for contempt 
of court. The legislature declarnd its intention to 
refund the money out of the state treasury, if con- 
gress fail to pay at the next session.” 

AX ON Law suits. The legislature has passed a 
aw taxing all law suits instituted in the city of New 
“‘rleans. “The rates are as follows: On all suits for 


} sums of money, property or damages, $300, a tax of 


| convention, but express a preference for Mr. Clay 


for the presidency, and for Governor Davis for the 
vice presidency. 


INDIANA. 

U.S. Senator. The following letter in the Penn. 
Inquirer, puts a new face on the late election for se- 
nator in Indiana. 

New York, Switzerland co., Ia. March 29, 1843. 

Sir: Like yourself, 1 must Jament the issue of our 
_late senatorial election, as it now stands before the 
people of this nation. The honorable Oliver H. 
, Smith was legally elected on the second ballot, in our 
last generalassembly. Hereceived seventy-five, out of 
one hundred and forty-nine legal votes. It is true that 
our general assembly contains one hundred and fifty 
ballots, if both houses are full. Daniel Kelso, who 
voted with the opposition, was not entitled to a seat 
or vote—leaving but 149 votes without his. 

Joseph C. Eggleston, of this county, was elected 
for three years—he served two, and resigned a few 








| In after life, General Armstrong was selected by 
| Mr. Jefferson as minister to France, and he resided 
there during ten years of the brilliant career of Na- 
poleon. His despatches as a minister are marked by 
a great terseness and vigor. 

At the breaking out of the war, Gen. Armstrong 
was Called into service with the rank of brigadier 
general, and assigned to the command of the milita- 
ry department which embraced the city and state of 
New York. In 1813, he was taken by Mr. Madison 
into his cabinet as secretary of war, and as such be- 
came involved in the disgrace inflicted on the na- 
tion by the capture of Washington after a most ineffi- 
cient resistance. 

The fall of the capitol was laid at his door, and 
he soon after retired to — life, from which he 
has never since emerged. 

His “Notices of the Last War,” in two volumes, 
have since been published at intervals; they are caus- 
tic enough, as indeed was all that proceeded from his 





pen. We are not aware that General Armstrong has 
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Jeft behind any results of his assiduous literary ap- 
plication and labors. He had at one time completed 
a military history of the revolutionary war, but the 
MSS. were consumed in the fire which some years 
ago destroyed his house and almost all that it con- 
tained. 

We had hoped that, with his peculiar turn of mind 
he might have prepared memoirs of his own time, 
but we understand this is not the case; yet from 
among his papers it may be hoped that some one 
among his descendants will compile a biography, 
which, in commemorating the services of their dis- 
tinguished ancestor, will throw light on the contem- 
poraneous history of the country. 

[M. Y. American. 


ESTIMATE OF THE CROP OF 1842. Mr. 
Ellsworth commissioner of patents, in one of the pub- 
lic documents gives estimates of the crop of 1842 
which compared with that of 1840 as given in the 
census returns stands thus: 


1840. 1842. 

Increase of population, 1,673,556 
17,069,453 18,742 109 

Bush’s wheat, 84,823,272 102,317,340 
‘- barley, 4,161,504 3,871,622 

“ oats, 123,071,341 150,803,617 

“ rye, 18,645,567 22,762,952 

“ buckwheat, 7,291,743 9,483,409 

«¢ Indian corn, 377,535,875 441,829,246 
“potatoes, 108,298,060 135 883,381 
Tons of hay, 10,248,1083 14,053,355 
“ flax and hemp, 95,2512 158,5693 
Lbs. of tobacco, 219,163,319 194,694,891 
“ cotton, 790,479,275 683,333,231 

“ rice, 80,841,422 94,007,484 
«silk cocoons, 61,552 244,124 
«sugar, 155,100,809 142,445,199 
Gallons wine, 124,734 130,748 


We shall leave to the reader to nofe the difference 
between the increase or dimunition of the products, 
between the two periods designated. It will be seen 
at a glance, that there has been an increase in all the 

roductions except barley, tobacco, cotton,and sugar. 
The dimunition in cotton and tobacco nearly at 8 or 
12 percent. It is for those particularly interested 
to make inquiry into the cause. We only present the 
facts. 








THE BOUNDARY MAPS. 





Extracted from the North American Review. 
‘“We shall now touch upon a subject, which de- 
mands notice not so much on account of its intrinsic 
importance at present, as because it has been madea 
—_ theme of discussion since the treaty was rati- 
ed. We mean the unattractive controversy about 
maps. It would seem that, -vhile the treaty was before 


the senate for the action of that body, the secretary of 


state communicated to Mr. Rives, chairman of the 
committee of foreign relations, the copy of a letter 
from Dr. Franklin to count de Vergennes, with the 
copy of a map, the originals of both of which had 
been seen by Mr. Sparks in one of the public offices 
in Paris; and also an extract from a letter which he 
had written on the subject to the secretary of state. 
These papers were considered of sufficient conse- 
quence to be produced in the senate during the de- 
bate on the treaty. The following is the extract from 
Mr. Sparks's letter, (dated February 15th, 1842,) as 
published in Mr. Rives’s speech: 


“While pursuing my researches among the volu- 


minous papers relating to the American revolution 
in the Archives des Affaires Etrangeres in Paris, ] found 
in one of the bound volumes an original letter from 
Dr. Franklin to the count de Vergennes, of which 
the following is an exact transcript: 

‘Passy, Decemper 6th, 1782. 


‘Sir: I have the honor of returning herewith the 
I have 
‘marked witha strong red line, according to your de- 
‘sire, the limits of the United States, as settled in the 
‘preliminaries between the British and American 


‘map your excellency sent me yesterday. 


‘plenipotentiaries. 
‘With great respect, I am, &c. 
‘B. FRANKLIN.’ 


“This letter was written six days after the preli- 
minaries were signed; and, if we could procure the 
identical map mentioned by Franklin, it would seem 
to afford conclusive evidence as to the meaning affixed 
by the commissioners to the language of the treaty 
You may well 
suppose that I lost no time in making inquiry for the 
map, not doubting that it would confirm all my pre- 

revious opinions respecting the validity of our claim. 
n the geographical department of the archives are 
sixty thousand maps and charts; but so well arranged 
with catalogues and indexes that any one of them 


on the subject of the boundaries. 


American division, with the aid of the keeper, I 
came upon a map of North America, by D’Anville, 
dated 1746, in size about eighteen inches square, on 
which was drawn a strong red line throughout the en- 
lire boundary of the United States, answering pre- 
cisely to Franklin’s description. The line is bold 
and distinct in every part, made with red ink, and 
apparently drawn with a hair-pencil or a pen with 
a blunt point. There is no other coloring on any 
part of the map. 

“Imagine my surprise on discovering that this line 
runs wholly south o° the St. John, and between the 
head-waters of that river and those of the Penob- 
scot and Kennebec. In short, it is exactly the line 
now contended for by Great Britain, except that it 
concedes more than isclaimed. The north line, af- 
ter departing from the source of the St. Croix, in- 
stead of proceeding to Mars Hill, stops far short of 
that point, and turns off to the west, so as to leave 
on the British side all the streams which flow into 
the St. John, between the source of the St. Croix 
and MarsHill. It is evident that the line, from the 
St. Croix to the Canadian highlanés, is intended to 
exclude alt the waters running into the St. John. 
“There is no positive proof that this map is actu- 
ally the one marked by Franklin; yet, upon any oth- 
er supposition, it would be difficult to explain the 
circumstances of its agreeing so perfectly with his 
description, and of its being preserved in the place 
where it would naturally be deposited by count de 
Vergennes. | also found another map in the archives, 
on which the same boundary was traced in a dotted 
— line with a pen, apparently copied from the 
other. 

“I enclose herewith a map of Maine, on which I 
have drawn a strong black line, corresponding with 
the red one above mentioned.” 


Mr. Rives then remarks, ‘I am far from intimat- 
ing that the documents discovered by Mr. Sparks, 
curious and well worthy of consideration as they 
undoubtedly are, are of weight sufficient to shake 
the title of the United States, founded on the posi- 
tive language of the treaty of peace. But they could 
not fail, in the event of another reference, to give 
increased confidence and emphasis to the pretensions 
of Great Britain, and to exert a corresponding in- 
fluence upon the mind of the arbiter.” While Mr. 
Rives was still speaking, another map was brought 
forward by Mr. Benton, the senator from Missouri, 
with the view, as Mr. Rives understood it, of con- 
fronting and invalidating the map alluded to in the 
above extract, but, as Mr. Benton afterwards said, 
for the purpose of showing that the red lines were no 
secret. Be this as it may, the map turned out to be 
of such a character as to excite some degree of sur- 
prise in the senate. After describing it in-general 
terms, Mr. Rives adds: 

‘*Here, then, is a most remarkable and unforseen 
confirmation of the map of Mr. Sparks, and by ano- 
ther map of a most imposing character, and bearing 
every mark of high authenticity. It was printed and 
published in Paris in 1184, (the year after the con- 
clusion of the peace,) by Lattre, graveur du Roi (en- 
graver of maps, &c., tothe king.) It is formally en- 


America, according to the treaty of peace of 1783.’— 
(Carte des Etats Unis de I’ Amerique, suivant le traite de 


titled, on its face, a ‘Mapof the United States of 


aan 
ee 


line has no connection whatever with any old boun. 
dary of Canada; that it is a line drawn by hand, with 


remarkable distinctness and precision, not upon an 


engraved line, and not merely along the highlands 
south of the St. John, but throughout the entire cir. 
cuit of the United States, in exact conformity with 


the treaty, even. running out to sea, and pursuing its 
direction, at the adjudged distance of twenty leagues 
parallel with the coast, from the mouth of the St 
Mary’s to that of the St. Croix. There is another 
circumstance, also, which shows the care with which 
this red line was drawn. On D’Anville’s map, the 
latitude of forty-five degreesruns much tou far south 
coming down in fact almost to Crown Point. N ow 
the red line, after descending the Connecticut river 
for some distance, turns off to the west before it 
reaches the latitude of forty-five degrees on the map, 
and proceeds in a direct course to the St. Lawrence, 
so asto pass near the head of Lake Champlain, 
which is the true position. This is a proof that the 
person who drew the Jine knew the geography of 
that part of the country, saw the error of the map, 
and corrected it. 
Asto Lattre’s map, described by Mr. Rives, there 
is no certainty ofits having been seen by Dr. Frank- 
lin before its publication. It is probable, and that is 
all. As far as this probability goes, it may strength- 
en the presumption that the map in the archives is 
the one sent by Franklin to count de Vergennes, 
In each case, we have no more than presumptive tes. 
timony. The fact thatsuch maps exist, however, of 
so early a date, is a consideration of some moment. 
There are other maps of a similar character, which 
could not have originated in thesame source. A re- 
vised edition of De Liste’s map of Canada, published 
in Paris in the year 1783, purports to exhibit the 
northern boundary of the United States. The title 
of this map boasts of its having been corrected and 
improved from many printed and manuscript mate- 
rials, (un grand nombre de relalions imprimees ou ma- 
nuscrites.) The boundary line, from the source of 
the St. Croix to the Canadian highlands, is drawn 
south of the St. John, and in such a manner as to ex. 
clude all the waters of that river from the territory 
of the United States. It is a dotted line, engraved, 
and distinctly marked by a red border on the British 
side and a green one on the American, running in 
contact with each other. After arriving at the high- 
lands near the head-waters of the St. John, this line 
takes a devious course, winding its way into Canada 
as far asthe river St. Francois, and thence in a 
southeasterly direction to Lake Champlain, which 
it crosses a full degree too far south. In all this part 
itis extremely inaccurate, and could not have de- 
pended on any information derived from Franklin, 
although he was then in Paris. By what authority 
the line was made to run south of the St. John can 
only be conjectured. 


There is, likewise, a copy of Mitchell’s map, which 
formerly belonged to baron Steuben, but which, we 
believe, is now in the possession of the government. 
On this map the boundary of the United States is 
delineated throughout by a broad and bold red mark, 
drawn by hand, and it runs south of the St. John; 
made with less precision, indeed, than the line on 
the map in the Paris archives, but itis substantially 
the same. A gentleman now living saw this map 





paix de 1783.) It is ‘dedicated and presented’ (didiee 
et presentee) ‘to his excellency Benjamin Franklin, 


Franklin yet remained in Paris; for he did not re- 
turn to the United States till the spring of the year 
1785. Is there not, then, the most plausible ground 
to argue that this map, professing to be one con- 


and being ‘dedicated and presented’ to Dr. Franklin, 
the leading negotiator who concluded that treaty, and 


thenticity?” 


evidence is strong. Mr. Buchanan, Mr. 


arguments required, calling 





may be easily found. After a little research in the 


down. 


minister plenipotentiary of the United States of 
America near the court of France,’ and while Dr. 


structed ‘according to the treaty of peace of 1783,’ 


who get remained in Paris while the map was pub- 
lished, was made out with his knowledge, and by his 
directions; and that, corresponding as it does identi- 
cally with the map found by Mr. Sparks in the ar- 
chives of foreign affairs in Paris, they both par- 
take of the same presumptions in favor of their au- 


The coincidence between these two maps is cer- 
tainly remarkable; but we would observe that Mr. 
Sparks does not intimate that he saw any writing or 
other marks on the map mentioned by him, except 
the red boundary line, from which it could be even 
inferred that this was the identical map alluded to in 
Franklin’s letter. There is nothing like positive 
proof, therefore, in the case, though the presumptive 
nton, Mr. 
Woodbury, and other senators who spoke against the 
treaty, made light of this map, as the tenor of their 
it an old map, and a 
French map, adding, that on all the old French maps 
the southern boundary of Canada is pushed too far 
But we are authorized to say that this red 


fifty years ago in the library of baron Steuben, with 
ithe red line then existing as it now appears. Jt could 
not have been copied from either of the French maps 
mentiored above; for, in such case, the part of the 
line in question would have been executed with more 
exactness. 

We have before us a curious German map of the 
United States, by Gussefeld, (**Charte uber die XIII. 
Vereimigte Staaten von Nord America,) published 
at Nuremberg in 1784, in which the boundary is very 
distinctly drawn, and follows the highlands south of 
the St. John. The author says, in a French note 
engaved on the margin, that he had constructed it 
from the best English maps, (d’apres tes meilleures ¢ 
speciales cartes Anglaises.} This was the year after 
the ratification of the treaty, and it is the more re 
markable, as we believe no English map has been 
found of an earlier date than 1785, in which the 
boundary does not run on the northern highlands, a8 
claimed by the United States. The line in question 
could hardly have been copied from Lattre’s map, 
because, although itis in all essential points the same, 
it is by no means identical with it. 

Faden’s map of 1785 is the earliest English autho 
rity of this kind, as far as our knowledge extends, 
which has been produced in vindication of the git 
tish claim. On this map the boundary runs south 0 
the St. John. A copy of it, brought over by lor 
Ashburton, was exhibited for the edification of the 
Maine commissioners. They seem neither to 7“ 
been captivated with its charms, nor convinced by 
its red or black lines. They call it a ‘small an 
and of small pretensions,” and allowed themse/v¢ 
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tempt them privately to connive at such an act, for 
the sake of success in their undertaking, would they 
stand justified in the eyés of the government and 
people of the respective countries whose claims they 
were deputed to assert and support? We repeat, it 
was not a bargain between individuals, in which each 
party could do as he pleased, and take into view 
personal considerations only; it was a national trust 
of the highest character, which was to be fulfilled 
with strict fidelity to the interests of those who had 
-placed it in the negotiator’s charge. 


In this sense, and in every sense, Mr. Webster’s 
course was dictated by surupulous propriety, by usage 
the soundest wisdom and 
He laid before the Maine commissioners 
all the facts, from which they might understand the 
osition in which the controversy would be 
placed, if it were renewed and continued. This dis- 
closure was due to them, as representatives of that 
portion of the country most deeply concerned in the 
ue to the nation as the means 
of promoting an amicable compromise. 
there be any doubt that the commissioners of Maine 
were influenced to a considerable extent by the Paris 
Jetter and map; for, whatever might be their real 
value, since they were open to the discovery of the 
British government, they might have been used with 
effect in another arbitration. 
ed his conviction, in the senate, that in such an event 
they were ‘calculated to add no small weight to the 
British claim;” and, if the treaty should fall to the 
ground, a second reference would be the only re- 
sort. To have shown these papers to Lord Ashbur- 
ton could not possibly have done any good, and it 
might have done infinite mischief; to show them to 
the commissioners of Maine was giving them infor- 
mation which they had a right to possess, and by 
which they were enabled to act with intelligence for 
the honor and best interests of their immediate con- 
stituents and of their country. The advantage, what- 
ever it might be, of this mode of proceeding was in 
reality as much on the side of Great Britain as on 
that of the United States. 
and the British ministry, if they attach any import- 
ance to this information, see) Pd thankful that ¢ 
was withheld from them, and that the hazard o : : . 
again sirring up and embroiling all the old difficulties, ENG Bee Sere necaree: eas boarding aiears 
with a worse prospect than ever for the future, was 
thus happily avoided. A treaty, meeting the appro- 
bation of a large majority of both nations, has been 
negotiated and confirmed; tranquillity has been re- 
stored to the public mind; anda breach which at one 
time threaatened alarming consequences, has been 
healed and closed forever. ; ai 
part at least, and perhaps in the turning point, by gaged in the illegal traffic, and made provision for the 
the adminirable judgment of the American ne- , 

otiator in the use of his materials, without in-| The fifth article made it the duty of the public 

| to either party, and with incalculable benefits to| ships of the two countries mutually to receive from 
oth. 


in similar cases, and b 
discretion. 


negotiation. 


Mr. Calhoun express- 
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Lord Ashburton himself 


This has been done, in 


Again: Some of the British journalists, in a spirit | ty making the request, but found to belong to the 
of querulous discontent, take exceptions to a part of country of the other; to receive such vessels and send 
one of Mr. Webster’s letters to Lord Ashburton, be- them to the country where they belonged, for trial. 
cause, as they will have it, he expresses a confidence The sixth article stiputated that in case of cap- | 
in the validity of the American claim not consistent} ture, by the vessel of one party, of a vessel belong- 

If any one} ing to the other, where there should be no public, 
imagines there is the least weight in this charge, wé| vessel of that other party to receive the captured | 
would only recommend to him a perusal of the cor-| vessel, the captors were to send her to her own coun- | 
In the able argument to which we| try, or some one of its dependencies, for trial. 
have before alluded, Mr. Webster confines himself 


to the single point of interpreting the language of] for trial, their commanders and crew, should be pro- | 


the treaty of 1783, and expressly abstains from “‘all| ceeded against, conformably to the laws of the coun- 
historical facts, contemporaneous expositions, and 


external circumstances.” 


with his knowledge of the Paris map. 


respondence. 


.” It is his sole aim to show, | ed in the African slave trade. 
by a condensed and logical train of reasoning, found- 


ed on the words of the treaty itself, that the most 
obvious sense of these words clearly supports the one ipo 
American claim. Surely such an argument may be| , “And itis further agreed that any individual, being a 
allowed to stand on its own merits, without subject- nee or ap either of the two contracting par- 
ing its author to censure for not mingling with it the ties, who shall be found on board any vessel not carry- 
hopeless controversy about maps, or encumbering it 
with extraneous facts end conjectures, with neither 
of which was it in any manner connected. 


search of American and British merchant vessels, sus- 


Canning on the part of his Britannic majesty. It was 
communicated to the senate by Mr. Monroe, then 
president of the United States, on the 30th of April, 


“Article 1. The commanders and commissioned offi- 
cers of each of the two high contracting parties, duly 
authorized, under the regulations and instructions of 
their respective governments, to cruise on the coasts of 
Africa, of America, and of the West Indies, for the sup- 
pression of the slave trade, shall be empowered, under 
the conditions, limitations, and restrictions hereinafter 
specified, to detain, examine, capture, and deliver over 
for trial and adjudication, by some competent tribunal, 
of whichever of the two countries it shall be found on 
examination to belong to, any ship or vessel concerned 
in the illicit traffic of slaves, and carrying the flag of the 
other, or owned by any subjects or citizens of either of 
the two contracting parties, except when in the presence 
of a ship of war of its own nation; and it is further 
agreed that any such ship or vessel so captured shall be 
either carried or sent by the capturing officer to some 
port of the country to which it balsas, and there given 
up to the competent authorities, or be delivered up, for the 
same purpose, toany duly-commissioned officer of the 
other party, it being the intention of the high contract- 
ing powers that any ship or vessel within the purview of 
this convention, and seized on that account, shall be 
tried and adjudged bv the tribunals of the captured par- 
ty, and not by those of the captor.” 


The second article provided that vessels chartered 
by British subjects, or American citizens, might be 
detained and sent in, in the same manner as yessels 
owned by such subjects or citizens. 


should leave with the master of the vessel boarded 
a certificate of the purpose or object of the boarding; 
and that on delivering over for trial any vessel, all 
papers found in her should be delivered also. 


The fourth article limited the search to what 
should: be necessary for ascertaining, by due and 
sufficient proofs, whether the vessel was or was not en- 


disposition of slaves found on board. 


one another, on request, vessels captured by the par- 


statement, in saying that the senate of the United| every vexatious and abusive exercise of this 7; 
States refused to concede the right of search under | boarding officer, and the commander of ange right, the 


$= 


pturing or 


any form, his lordship is quite correct. The French | searching vessel, shall, in each case, be personally liable 
orator, itis certain, was strangely mistaken. The|!" Costs and damages, to the master and owners of any 
senate of the United States did, on the 22d day of merchant, vessel: delivered over, detained, or visited by 
May, 1824, agree to the cession of a mutual right of them, under the provisions of this convention.” 


And it then procedes to prescribe the manner jn 


pected of being engaged in the slave trade, by the cruis- which masters and owners may recover damages anq 
ers of both countries. costs for unjust detentions, or any vexation or abuse, 


The convention had been signed, in London, on the such a amages and costs to be awarded against the 
13th day of March, 1824, b air. Rush, on iealeail ak boarding officers by the courts of the country to 


: which the captured vessel belonged, and the govern. 
the U. States, and Mr. Huskisson and Mr. Stratford | | ont of such boarding officer rine the aia ae 


paid. 


duly 


The ninth article provided that cruising vessels 


for its advice, in the usual form. It consisted of ele-| Should be provided with copies of the convention and 
ven articles. The first and most important article| Of the laws of both countries against the African 
stood in these words: slave trade, &c. &c. 


The tenth article is in the following words: 

“Article 10. The high contracting parties declare that 
the right which, in the foregoing articles, they have each 
reciprocally conceded, of detaining, visiting, capturin 
and delivering over for trial the merchant vessels of the 
other engaged in the African slave trade, is wholly and 
exclusively grounded on the consideration of their havin 
made that traffic piracy by their respective laws; and, fur. 
ther, that the reciprocal concession of the said right, as 
guarded, limited, and regulated by this convention, shajl 
not be so construed as to authorize the detention or 
search of the merchant vessels of either nation by the 
officers of the navy of the other, except vessels engaged, 
or suspected of being engaged, in the African slave trade, 
or for any other purpose whatever than that of seizing 
and delivering up the persons and vessels concerned in 
that traffic fortrial and adjudication, by the tribunals 
and laws of their own country; nor be taken to affect in 
any other way the existing rights of either of the high con. 
tracting parties. And they do also hereby agree and en- 
gage to use their influence, respectively, with other ma- 
ritime and civilized powers, to the end that the African 
slave trade may be declared to be piracy under the 
law of nations.” 


The eleventh and last article only provided for the 
exchange of the ratifications in the common form. 


Such were the stipulations and agreements con- 
tained in the convention of the 13th March, 1824. 


Some delay occuring in the senate, in regard to the 
ratification of this convention, president Monroe, on 
the 2lst of May, sent an elaborate message to that 
body, strongly urging the ratification of the instrv. 
ment as it stood. 


But the senate saw fit to amend the treaty, in four 
particulars, to wit: 

Ist. By striking out in the first article the words 
‘tof America.” The only effect of this amendment 
was to limit the conceded right of mutual search and 
detention to the coasts of Africa and of the West 


Indies, excluding those of America. The principle 


of the treaty was not at all altered. 
2d. By striking out the whole of the second arti- 
cle, of which we have above given an abstract. 
3d. By striking out of the seventh article the words 





The seventh article declared that vessels sent in 


try into which they were brought, as pirates engag- 


This article also contained a clause in the follow- 
ing words: 


ing the flag of the other party, nor belonging to the sub-! 
jects or Citizens of either, but engaged in the illicit traf- 
tic of slaves, and lawfully seized on that account by the 
cruisers of the other party, or condemned under circum- 











stances which, by involving such individual in the guilt 














THE AFRICAN SLAVE TRADE. 


of slave trading, would subject him to the penalties of 
piracy, he shall be sent for trial before the competent 





—~ | court in the country to which he belongs; and the rea- 
THE CONVENTION OF MARCH 1824, 
Between the United States and Great Britain for the sup-| turing vessel, in proceeding to the place of trial, during 
pression of the African slave trade. 


The National Intelligencer in commenting upon 
lord Brougham’s late speech in the British parlia-} country in which the trial takes place.” 
ment, and the discussion now progressing in Europe} The eighth article contained a declaration in these 
in relation to the questions of slave trade and of vie] WOT4S: 
sitation, has presented the following general state- “The right, reciprocally conceded by the two contract- 
ment in relation to the history of the convention of} fur trial merchant vessels of the other engaged in the 
March 1824. 

So far as lord Brougham represents Monsieur Du- 
pin as being misled into an exceedingly erroneous | their respective countries against the slave trade. For 


sonable expenses of any witnesses belonging tu the cap- 


their detention there, and for their return to their own 
country, or to their station in its service, shall, in every 
such case, be allowed by the court, and defrayed by the 


ing powers, of visiting, capturing, and delivering over 


traffic of slaves, shall be exercised only by such com- 
missioned officers of their respective navies as shall be 
furnished with instructions for exccuting the laws of 





which we have above quoted at length from that ar- 
ticle. 

4th. By adding the following proviso, viz: ‘Pro 
vided that an article be added, whereby it shall be 
free to either of the parties, at any time. to renounce 
the said convention, giving six months’ notice before: 
hand.” 


Thus amended, the senate agreed to the ratifica- 
tion of the treaty, by a vote of 29 to 13, as follows: 

““Yeas—Messrs. Barbour, Barton, Benton, Branch, 
Brown, Clayton, Eaton, Edwards, Findlay, Hayne, 
Holmes, of Mississippi, Jackson, Johnson, of Kentucky, 
Henry Johnson. Josiah S. Johnston, Keliy, King, of Ala- 
bama, King, of New York, Knight, Lloyd, of Massa 
chusetts, Lowrie, Mcllvaine, Mills, Parrott, Seymour, 
Taylor, of Indiana, Taylor, of Virgina, Van Dyke, and 
Williams. 

“Nays—Messrs. Bell, Chandler, D’ Wolf, Dickerson 
Elliot, Gaillard, Holmes, of Maine, Macon, Ruggles, 
Smith, Thomas, Van Buren, and Ware.” 

A correspondence then ensued between the two 
governments on the subject of these amendments of 
the senate; and, in instructing our minister in London, 
Mr. Rush, to give explanations respecting them to 
the British government, Mr. Adams, then secretary 
of state, directed him also to state that the presi- 
dent was fully prepared to have ratified the conven 
tion without alteration. The British government 
found no insuperable objection to any of the senate’s 
amendments, except that to the first article, which 
excluded the coast of America from the sphere, 
zone, of mutual search. 


In regard to this amendment, Mr. George Canning, 
his Britannic majesty’s secretary of state for foreign 
affairs, addressed a long and reasoned note to Mr. 
Rush, on the 27th of August, 1824, from which we 
extract the following: 

“Inthe instance before us, the question is not one 
merely of form. A substantial change is made in the 





treaty; and, as I have said, on a point originally propos 








his majes 
consent. 
the courst 
as a new 
We m 
these obj 
probably 
reproach 
search A 
on the vé 
this was 
to see th 
jon. Ne 
presump 
the conv 
sent to 
lish neg 
America 
rica, and 
looking t 
On the 6 
posed ta 
vernmen 
ed by th 
of the w 
Mr. Ada 
it more 
the obje 
which b 
whole st 
gress.” 
collect, 1 
on the s 
conventi 
We p: 
ders to t 
ed above 
that the: 
1824, ag 
largest e 
by her a 
chant ve 
trade. 
that, in 
wise an 
time, he 
way der 
this rig 
exercise 
But we 
which t! 
when fo 
fore our 
visions f 
the trea 
if carrie 
more efi 
the oper 
less, wh 
very mi 
the twe 
search, 
this cor 
princip| 
1324. 
not to re 
be expe 
lng poli 
cordanc 
sident J 
feel any 
too stro 
from thi 
and cer 
declara 
amidst 
at the p 
headlon 
peacefu 
those w 
in its fu 
Englane 
Messrs. 
Hayne, 
King, o 
ton, of 
James 
Oihers. 






—— 


i, the 
ring or 
liable, 
of any 
ted by 


ner in 
es and 
abuse, 
St the 
try to 
overn- 
> duly 


resselg 
on and 
frican 


ire that 
. each 
turin 
of the 
lly and 
having 
id, fur. 
ght, as 
n, shall 
uion or 
by the 
gaged, 
e trade, 
seizing 
‘ned in 
ibunalg 
fect in 
zh con- 
and en: 
her ma: 
A frican 
Jer the 


for the 
form. 


its con- 
1824, 


d to the 
roe, on 
to that 

instru- 


in four 


words 
ndment 
rch and 
e West 
rinciple 


nd arti- 
ct. 

e words 
that ar- 


i: **Pro- 
hall be 
*nounce 
before: 


ratifica: 
follows: 
Branch, 

Hayne, 
yntucky, 
. of Ala- 
” Massa: 
eymour, 
‘ke, and 


ckerson, 
Ruggles, 


the two 
nents of 
London, 
them to 
cretary 
e presi- 
conven- 
srnment 
senate’s 
x which 
vere, OF 


Yanning, 
foreign 
» to Mr. 
ich we 


not one 
» in the 


propos: 


NILES’ NATIONAL REGISTER—APRIL 15, 18483—GEN. JACKSON AND THE FINE. 105 











OE . . 

od bY yourself, sir, as the American plenipotentiary, and 
understood to be proposed by the special direction of 
your overnment. __ 

vThe right of visiting vessels, suspected of slave trad- 
ing when extended alike tothe West Indies and to the 

ast of America, implied an equality of vigilance, and 
jid not necessarily imply the existence of grounds of 
suspicion on either side. _ ’ 

“The removal of this right, as to the coast of America 
and its continuance to the West Indies, cannot but ap- 

rto imply the existence on one side, and not on the 
other, of a just ground either of suspicion of misconduct, 
or for apprehension of an abuse of authority. _ 

“To such an inequality, leading to such an inference, 
his majesty’s government can never advise his majesty to 
consent. It would have been rejected, if proposed in 
the course of negotiation. It can still less be admitted 
as a new demand, after the conclusion of the treaty.” 

We must say that we see no particular force in 
these objections of Mr. Canning. The senate acted, 
probably. on the idea that it would be invidious and 
reproachful to give a right to English cruisers to 
search American merchant vessels forslave dealers 
on the very coasts of the United States; and we think 
this was @ natural and just sentiment, and are happy 
to see that lord Brougham entertains the same opin- 
ion. Nevertheless, it seems no more than a just 

resumption that Mr. Monroe, under whose direction 
the convention had been drawn up in this city and 
sent to Mr. Rush, as well as Mr. Rush and the Eng- 
lish negotiators, when speaking of the ‘‘coasts of 
America,” had mainly in their thoughts South Ame- 
rica, and especially Brazil; andthat they were not 
looking to the immediate coasts of the United States. 
On the 6th of November, 1824, Mr. Addington pro- 
posed to Mr. Adams, in behalf of the British go- 
yernment, to take the convention, exactly as amend- 
ed by the senate, with the exception of the erasure 
of the word “‘America,”’ in the first article. To this 
Mr. Adams replied that the president ‘“‘had thought 
it more advisable, with reference tothe success of 
the object common to both governments, and in 
which both take the warmest interest, to refer the 
whole subject to the deliberate advisement of con- 
gress.” No further correspondence, so far as we re- 
collect, took place between the two governments up- 
on the subject; so that here ends the history of the 
convention of 1824. 


We pause now to recall the attention of our rea- 
ders to the list of yeas and nays which we have quot- 
ed above from the journals of the senate, to the end 
that they may see who those senators were, who, in 
1824, agreed to concede to England, in its fullest and 
largest extent of principle, the right, to be exercised 
by her armed cruisers, of searching American mer- 
chant vessels suspected of being engaged in the slave 
trade. It is not, however, to be inferred from this 
that, in our opinion, the convention of 1824 was a 
wise and expedient measure. We did not at the 
time, however, and do not now, regard it as in any 
way derogatory to the honor of the country; because 
this right of search was to be exercised, and only 
exercised, by consent, and under treaty stipulations. 
But we were not thoughtless of the consequences to 
which the exercise of such a right might lead, even 
when founded on consent and on treaty; and there- 
fore our conviction is clear and strong that the pro- 
visions for suppressing the slave trade, contained in 
the treaty of Washington, are much more safe, and, 
if carried out with spirit and determination, will be 
more effectual for their object, than would have been 
the operation of the convention of 1824. Neverthe- 
less, when a very foolish, and, in our judgment, a 
very mischievous attempt is being made to embroil 
the two countries on this subject of the right of 
search, it is not amiss to bring afresh to the notice of 
this country the names of those who affirmed the 
principle of conceding the mutual right of search in 
1324. We record this, and now renew the record, 
not to reproach any body for the past. 1t will hardly 
be expected of us that we should be found reproach- 
Ing political gentlemen for conduct which was in ac- 
cordance with the judgment and official acts of Pre- 
sident Monroe and his constitutional advisers. If we 
feel any disposition towards rebuke, (if that be not 
too strong a word for our humble selves,) it arises 
from the contrast between their conduct at that time 
and certain recent proceedings, votes, speeches, and 
declarations. Let it be remembered, therefore, 
amidst the noise and clamor attempted to be raised 
at the present moment against all who will not rush 
headlong into every project tending to disturb our 
peaceful political relations with England, that among 
those who, in 1824, were ready and willing to grant, 
in its fullest measure, the mutual right of search to 
England, are found the names of General Jackson, 
Messrs. Branch and Brown, of North Carolina; 
Hayne, of South Carolina; Johnson, of Kentucky; 
King, of Alabama; Holmes, of Mississippi; and Ben- 
ton, of Missouri; as well as those of Rufus King, 


James Lloyd, James Barbour, E. H. Mills, and 
Others. 


There are two things which ought to be here dis- 
tinctly and prominently noticed. 


One is, that mutual search, in the case of vessels 
suspected of being engaged in the slave trade, was a 
proposition made by the United States to England 
in a convention, the draught of which was made in 
this city, not only with the approbation of Mr. Mon- 
roe, then president, but, as we have occasion to know, 
under his particular inspection and by his express 
direction. 


The other is, that this concession of a right of 
mutual search had for its fundamental condition ano- 
ther idea, altogether of American origin—that is, 
that the slave trade should be denounced as piracy 
by acts of legislation. In regard of the United States, 
this was done by the act of congress of May 15, 1820, 
and on the 28th of February, 1823, the house of re- 
presentatives, by a vote of 131 to 9, passed the fol- 
lowing resolution: 

**Resolved, That the president of the United States be 
requested to enter upon, and prosecute, from time to 
time, such negotiations with the several maritime pow- 
ers of Europe and America as he may deem expedient, 
for the effectual abolition of the African slave trade, and 
its ultimate denunciation as piracy under the law of na- 
tions, by the consent of the civilized world.” 

The author and principal supporter of this resolu- 
tion, as is well known, was that most amiable and 
estimable gentleman, then and for many years be- 
fore and after, an able and leading member of the 
house of representatives, Charles Fenton Mercer, 
of Virginia. Atthe request of the United States, 
urged in consequence of this resolution, England 
followed the example of the United States, and 
in like manner declared any of her subjects found 
guilty of participating in the slave trade, to be 
guilty of the crime, and subject to the penalty, of 
piracy. 

We must confess that, in these various proceed- 
ings on the part of the government of the United 
States, there is something which may appear a little 
incongruous. Vessels justly suspected of being pi- 
rates, it has been admitted, may justly be visited and 
examined by the cruisers of all nations; because 
pirates are the general enemies of the whole human 
race. ‘The character of piracy, therefore, was 
sought to be set upon the slave trade to authorise 
visit and search. But, if the slave trade be declar- 
ed piracy, and well grounded suspicion of piracy be 
always just cause for every armed cruiser to visit 
and search, where is the necessity for a special con- 
cession of the right of search, in the case of ves- 
sels suspected of being concerned in the slave trade? 
This knot, we imagine, can only be untied by the 
admission, that the effect of these statutes against 
the slave trade is only to make it piracy in a munici- 
pal sense, or asa transgression against the laws of 
particular states: still leaving a wide difference be- 
tween it and that general piracy, or practice of free- 
booting on the seas, condemned and punished by the 
laws and practices of all nations. We should think 
that, if the slave trade is fit to be considered piracy, 
and treated as such, it ought to be piracy to all in- 
tents and purposes, and should so be regarded by 
all civilized states; and that the general consent and 
concurrence of nations would be quite sufficient to 
incorporate this principle into the universal code of 
the world. 


But we may be wading beyond our depth. We 
return to Lord Brougham, only to notice the few and 
not very important errors which his speech con- 
tains. Lord Brougham is in error in supposing that 
the senate of the United States passed any pro- 
spective resolutions on the subject of the conven- 
tion of 1824, or its principles or provisions. It is 
true that the proposition was ‘‘sent over,’’ as his 
lordship states; but this was by the president alone, 
on his own authority, exercised according to the 
forms of our constitution. The senate neverthe- 
less, by a majority of more than two-thirds, as we 
have already stated, sustained the president in the 
principle of the proposition which he had ‘sent 
over.” 


His lordship is mistaken also, (unless perhaps it 
be the mistake of the reporters, ) in regard to the in- 
structions given by this government to its represen- 
tatives abroad. ‘The words which he quotes as be- 
ing addressed by the department of state to Mr. 
Alexander Everett, then minister of the United States 
in Holland, were not part of his instructions, but part 
of a note addressed by him to Baron Nagell, Dutch 
minister of foreign affairs, under date of Nov. 7, 1823. 
The passage runs thus: . 


“This pretended commerce [the slave trade] bears all 
the characteristics of piracy—that is, uf felony commit- 
ted on the sea, And as it has been denounced as a crime 
by the greater part of civilized nations, % ought to fallin 
the parucular class of crimes to which it naturally be- 





longs, and undergo the penalties which the usage and 
the law of nations impose upon them. A unanimous 





declaration of the Christian powers to this effect would 
inevitably produce the entire cessation of the trade.— 
The public ships of each power would then be autho- 
rised by the law of nations io cruise against the persons 
who might be engaged in it, without regard to the color 
of the flag with which they might pretend to be shelter- 
ed. Whilst if the trade is only regarded in each coun- 
try as an offence against the municipal laws, it would 
be lawful for any one nation alone, by permitting it, to 
ome an asylum under its flag to the pirates of all the 
others.” 


Some other inaccuracies in the speech of Lord 
Brougham, as reported, might be poirted out, but 
they are unimportant, and we have already extended 
this article to a very unexpected length. The gene- 
ral character of the negotiation connected with the 
convention of 1824 Lord Brougham has given fairly, 
and with his characteristic force and clearness. He 
places the transaction in the point of light in which 
it must stand in history, and shows, clearly enough, 
that his distinguished friend M. Dupin had been 
led into important errors and mistakes. Our ob- 
ject in this article has been to present an accu- 
rate outline of the whole transaction; to render 
auxilliary service to the cause of historical truth; 
and to show how great and patriotic men, now no 
more, have thought, and felt, and acted, on some of 
the questions which so much agitate the world at the 
present day. 


We shall not regret the pains which we have 
taken, nor the space which we have devoted to 
the subject in our columns, if we have been able to 
bring to the minds of our readers a clear view of an 
important political occurrence, connected with a 
question of high interest, in the history of the coun- 
try. 
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REPORT OF THE MINORITY 
Of the judiciary committec of the house of representatives. 


The undersigned, members of the committee on 
the judiciary, subjoin, as a supplement to their re- 
port of Jast session, a very short view of the sub- 
ject, as now presented in the elaborate view of the 
majority. 

The report of the undersigned expressly waived 
all question of the judge’s right to punish the gene- 
ral, and the bill submitted by them excluded that 
vexed question. The majority having now introdu- 
ced it, the undersigned beg leave to add, in sub- 
stance, the mere heads of argument by which they 
conceive it demonstrable that the general was legal- 
ly right, and the judge legally wrong, in their re- 
spective positions. 

The narrative of occurrences in the report of the 
majority proves that the crisis required martial law. 
War is but ferocious suppression of peace, for the 
result of benefit expected from temporary suspen- 
sion of all the laws of peace, by the substitution of 
sanguinary force. 


Just such is martial law in war, superceding mere 
military Jaw, as required by inevitable exigency. 
The act of the legislature of Louisiana of the 18th 
December, 1814, putting an end to all business and 
legal proceedings during the fearful struggle of that 
crisis, established beyond question that the general 
did but second militarily what the legislature enact- 
ed civilly, as the occasion imperiously required. 


The inquiry is reduced to whether martial law, 
thus indispensable in its proclamation, was so in its 
continuance after peace. 

And here, again, the undersigned rely on the care- 
ful narrative of events in the majority’s report for 
cogent demonstration that the general, responsible 
for the safety of all, could not terminate martial law 
till he did; when he did so with such instant gratifi- 
cation as to show that no one was so anxious for the 
relief of established peace as he. 


The question of law becomes a mere question of 
fact, viz: did the crisis, in fact, require resort to a 
suspension of ordinary law++a fact which was de- 
clared by an act of the legislature, and solemnly ad- 
judged by the supreme court of Louisiana at that 
time. 

The undersigned, therefore, conclude that the ge- 
neral was as much justified in his proclamation of 
martial law as congress were in their declaration of 
war; and that he, like the government, could not re- 
lax the hard service of war in its utmost rigor till 
crowned by peace. 

That the judge had no authority for punishing the 
general, is shown by the circumstances of the case, 
which, in this part of it, are omitted in the report 
of the majority. The law of contempts is the mar- 
tial law of courts of justice—the law of self-de- 
fence, arbitrarily enforced to any degree of inflic- 
tion, as a single judge, the offended party, may de- 
cree, and is much less justifiable than military force 
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or martial law, unless fully sustained by the circum- 
stances of the case. Now, there was no case pend- 
ing, there was no justice obstructed, there was no 
revolt against judicial authority, when the judge 
vindictively, if not wantonly, inflicted an unexam- 
pled amount of fine on the general. : 

The act of congress of 1789, conferring the only 
power by which contempts can be punished in the 
courts of the United States, is explicit in its well- 
guarded provisions, giving power to punish contempts 
of authority in any cause, or hearing before a court; 
obviously empowering courts to preserve their pro- 
ceedings from the frustration which must enevitably 
ensue contemptuous disobedience to process on judi- 
cial action. 

But there was none such at the time when the 
judge inflicted punishment on the general. There 
was no hearing before the court. The judge had 
been for many days absent. Whatever process there 


' had been originally was spent. No obstruction to 


justice could be alleged. Louallier was no longer un- 
der trial. The whole affair, in all its transactions, 
was atan end. Indeed, the report of the majority 
refers the judge’s unauthorised act to the general’s 
forcible abduction of the writ from the clerk, or to 
his having some time before put the judge under 
arrest. 

Can, then, any precedent be produced for such ex 
post facto exercise of the highest attribute of judicial 
power? Did it ever happen that, weeks after an al- 
leged contempt, when there is no longer any case 

nding or proceeding, when nothing judicial is to 
Pe done, or can be—that, in such a case, this last re- 
sort of the law’s unquestionable supremacy has been 

ut in force to punish? The undersigned trust not. 
t would be like the general’s having kept the judge 
under arrest after the ratification of peace. It was 
an unauthorised and most dangerous abuse of autho- 
rity, which, to be at all tolerable, must never be en- 
forced but to preserve the indispensable power of 
judicial magistrates, not to minister to their ven- 
ance. 

If the general had offended, the law was open to 
the judge, by action of trespass or by indictment, 
when, by due course of law, justice would have 
been done. But summary punishment, by his own 
mere fiat, long after the cause ceased to be before 
him, was an abuse of the law more dangerous, be- 
cause apt to occur much oftener than martial law. 

There ate, moreover, technical objections to the 
judge’s proceedings, which the undersigned need not 
exhibit. Their object 1s to assert the Jaw in its car- 
dinal principles; the law of war, and the law of 
peace. While deprecating martial Jaw as an ex- 
treme resort, they deem it as indispensable some- 
times to public safety as the due course of civil law. 
Acknowledging that courts of justice, like military 
commanders, must be endowed with the power of 
self-defence, (and such is authority to punish con- 
tempts, no more,) the undersigned hold it to be as 
much the duty of law makers to discountenance 
abuse of the law of contempts as of the law of war. 


Without, therefore, discussing these principles ex- | 


tensively, as might be done, the undersigned con- 
clude that the general was right in the proclamation 
and preservation of martial law; and that the judge 
was wrong in the infliction of the arbitrary law of 
contempts in the case in question. 

Sensible of the prepossessions of professional ha- 
bit, they appeal with confidence not alone to the 
feelings of the community, but to its intelligence, to 
the good sense of all who desire to uphold Jaw in its 
great principles of justice, not as a technical or ir- 
rational restraint, but a code of which the reason 
can always be made manifest, for the consistency of 
their conclusions with the general principles of law, 
as acknowledged by all civilized mankind. 

C. J. INGERSOLL, 

J. I. ROOSEVFLT, 

R. M. SAUNDERS 
HOUSE OF REPRESENTATIVES, JUNE 17, 1842. 

Mr. C. J. Incersout, from the committee on the 
judiciary, submitted the aeeatel report: 

The undersigned members of tLe committee on 
the judiciary, to whom are referred several memo- 
rials, urging the remission of the fine on Gen. Jack- 
son, imposed while he commanded at New Orleans, 
would have reported before now, but that the senate 
having moved first on a bill for the same purpose, it 
was deemed proper to await their final disposition of 
the subject. 

It is not the attempt of this brief report to parti- 
cularise the circumstances of that infliction, amid 
events which closed war and introduced peace by 
triumphs of inestimable value to the country. Tech- 
nical proofs or particulars of those events which are 
of universal knowledge would not consist with that 
‘faith which entertains ort confidence, from tra- 
ditionary and historical evidence alone, that Warren 





fel] at Bunker Hill. Cornwallis surrendered at York- 
town, and Jackson was sentenced to pay a fine for 
suspending the faculties of a judge, while com- 
'manding American troops at New Orleans. 

The record of the judgment fining Gen. Jackson 
having mysteriously disappeared, the best if not the 
only irrefutable proof of this transaction is no lon- 
ger attainable; and we are thrown on other evidence. 

Unanimous acclaim of the American nation gives 
| Jackson to history as a victor, entitled to all that a 
grateful country can bestow. Yet, considerate Ame- 
‘ricans are anxious, as he must be, that no martial 
triumph or command shal] impair the supremacy of 





Jaw, which, more than the most brilliant exploit of 
| arms, is the great shield of American republican in- 
| ssieetions, happiness, and character. 


Sustaining both these elements of patriotic attach- 
Ment, an act of congress may relieve Gen. Jackson 
from the fine in question; not as an individual. but as 
a great public servant, whose conduct is parcel of the 
history, as it ought to be of the glory and the well 
being of this republic. He does not petition for re- 
\lief. The memorials before us come from generous 
citizens, who, if not militating with judicial autho- 
| rity, desire to remove from a victory they delight in, 
, what alone tarnishes one of the brightest of Ameri- 

can achievements, is one of the strongest bonds of 
| Nationality, a safe-guard of this Union, and a rudi- 
|ment of American annals, inspiring ennobling admi- 
‘ration of martial heroism, without diminishing that 
inextinguishable love of law and order which is the 
first lesson of good government. 

To appreciate Gen. Jackson’s predicament when 
commanding at New Orleans, a glance is due to his 
responsibilities, which, perhaps, have not been 

enough attended to. 

The day before peace was signed at Ghent be- 
tween the United States and Great Britain, it be- 
came his military duty to attack an invading enemy 
leading formidable forces to the capture of New Or- 
leans. The bold check of that timely onset premis- 
eda great victory some days afterwards, when a 
veteran, confident, and powerful army was driven 
ifrom anticipated conquest, with disparity of force 
|and of loss such as warfare seldom chronicles. 
| With ali the perennial popular exultation con- 
'stantly commemorating that victory, it has hardly 
jyet been valued as it ought to be. They only duly 
(appreciate Gen. Jackson’s success who well con- 
| sider the consequences of his defeat and the capture 
of New Orleans. The losses, sufferings, blood-shed, 
Outrage, and ignominy of its sack, are nothing com- 
pared with more disastrous consequences which his 
shining success has cast into the shade of oversight. 


American title to the magnificent regions of Lou- 
|isiana, the parent of many states, the granary of 
‘these United States for their richest productions, the 
|great southern reliance for northern navigation, 
| manufactures, population, and enterprise—the title 
to these regions derived through the mere ruler of 
France, as Great Britain uniformly called our gran- 
tor of Louisiana, was not acknowledged as unques- 
tionable. At the period of the negotiations of Ghent, 
Napoleon was not only vanquished and taken priso- 
ner hy our exasperated enemies, but his whole em- 
pire was treated by them as a mere tissue of usurpa- 
tion, fraud, and wrong. In close alliance with the 
whole of all-conquering Europe, Great Britain, dur- 
ing the negotiations at Ghent, despatched veteran 
armies and navies to the conquest of Louisiana. 
The battles which frustrated that conquest were 
fought after the treaty of peace. Tidings of that 
peace, and of the victory at New Orleans, reavhed 
Washington together. If those tidings had been, 
that the metropolis of Louisiana, the key to the 
southwest, had fallen by right of conquest into Bri- 
tish possession, would peace have restored the Ame- 
rican ownership of such a prize? Was its immense 
invasion to bea mere pursuit of barren triumphs, 
bloody battles, and insalubrious campaigns, for the 
poor purpose of surrendering to the United States a 
Spanish colony which it might be said they had sur- 
reptitiously got from the ruler of the French? Might 
not Louisiana be held after the peace of Ghent as 
never having been rightfully an American posses- 
sion? Impregnably entrenched at New Orleans, with 
indisputable command of all the southern rivers, 
bays, lakes, and estuaries, open communication to 
the sea, and all Christendom combined in forcing re- 
storation of the alleged spoils of French misrule, 
how shall we estimate Jackson’s victories on those 
fields, if they crushed a design from the captured 
capital of Louisiana to repudiate its American own- 
ership—to insist that neither the meaning nor the 
language of the treaty of Ghent required Great 
Britain to restore to the United States what was ne- 
ver theirs, but in justice and by right belonged to 
Spain? 

Distracted as the United States were by faction, 
denying the justice, proclaiming the wickedness-and 
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madness of the war said to be waged at Bonaparte’s 
dictation; impoverished as the country had become 
by its wasting exigencies; the Union, in fact, reduc. 
ed to dependence on the states for waging it, the 
treaty of Ghent would have presented a distressin 
alternative if tendering peace without the restora. 
tion of Louisiana, or war renewed under every 
litical, moral, and physical disadvantage, by years of 
ruinous efforts to reconquer that territory. 

From such dire alternative were we saved, per- 
haps, by the victory of New Orleans, crushing at a 
blow ali perfidious plans and prevarications, and 
crowning the peace of Ghent by American inaugu- 
ration, which silenced foreign enemies every where 
and inspired every American with cordial and invin. 
cible patriotism. 

They who partook the perils and the passions of 
that crisis, (may it not be added that even we, who 
witness what the American Union suffers - now, in 
Congress itself, from sectional and sinister estrange- 
ment?) may appreciate, but it is impossible to exag. 
gerate, the value of Jackson’s victories. It is not 
irreverent humbly to believe that he was the provi. 
dential instrument, the man of the crisis, appointed 
to save acountry of distant states, distinct races, va- 
rious peoples, climes, complexions, and attachments, 
from dismemberment and overthrow, and to bind the 
rest, by the enthusiasm of common dangers, com- 
mon triumphs, and a common renown, the new-born 
citizens of now a large portion of this Union, then 
hardly reciprocating sympathies with the other 
states. 

Such, it is submitted, is the estimate which histo- 
ry will put on Jackson’s military titles to the grati- 
tude of the American nation. Such will be the ver- 
dict of posterity. His subsequent civil magistracy, 
as yet, eclipses his military name, by the interven. 
tion of transient passions. But centuries hence, un. 
less the instinctive and inveterate preference of man- 
kind for warlike pre-eminence be eradicated from 
the human bosom, Jackson will be the hero of this 
century, like Washington of the last, long after the 
statesmen, the scholars, the poets, and philosophers 
of his time pass into oblivion. 

If this view of the subject be correct, it is a great 
national illustration we are dealing with, which it 
ought to be the desire of all who love their country 
to transmit untarnished to futurity, if it can be done 
with truth and justice. 

Let us, then, in the next place, descending from 
national considerations to individual actions, endea- 
vor to ascertain whether the offence for which the 
fine was imposed on Gen. Jackson is so heinous and 
unpardonable that contemporary legislation cannot 
blot it from his fame without injustice. 


Stranger to the heterogeneous population, he was 
sent to New Orleans to command, to unite, to embo- 
dy, to marshal, to animate, to fanaticise, or fail in 
his mission; ignorant of their many tongues, unused 
to their luxurious habits, hardly tojerant of their 
worship, so diflerent from that to which he was de- 
voutly uttached, with a few half-armed volunteers 
from far distant homes, and a handful of reeruits, 
his task was to organize victory from the raw mate- 
rials of the untutored courage of Tennessee, Ken- 
tucky, and Mississippi, the indolent ardor of Lovi- 
siana, untrained city shop keepers, lawyers, and Ja- 
borers, French and Spanish creoles, European 
Frenchmen and Spaniards, sailors, negroes, pirates, 
and this motley amalgamation under the influences 
of a licentious press, and, as he believed, disaffec- 
tion in the constituted authorities of the state. His 
physical were as bad as his political and moral diffi- 
culties. Without sufficient yg of arms and 
ammunition, it is a well-known fact that among his 
reasons for inviting the pirate chief of Barrataria to 
share his romantic exploits, was the necessity of bor- 
rowing Lafitte’s pistol flints to put in the guns of 
Jackson’s soldiers. 

Throughout all the hardships, tribulations, and 
vicissitudes of the dictatorship—he had no option 
but to assume or surrender at discretion over such a 
mass—we hear of no departure from the equanimity 
and forbearance which characterized his deportment, 
but the single transaction for which the fine was im- 
posed on him. ‘The general rule of his conduct ap- 
pears to have been free from every act of violence, 
and this isthe only exception charged. Suffering 
with a severe disease, and tried by innumerable an- 
noyances, the persons, the prejudices, the property, 
the dwellings, the wishes of the motley population, 
were always respected. Enemies bore grateful tes- 
timony to his never failing humanity. Prudence dis- 
tinguished his generalship still more than courage. 
Flushed with prodigious triumph he would not 
risk the lives of his citizen soldiers to pursue routed 
assailants, whose complete discomfiture, and per- 
haps capture, at great cost of bloodshed, might have 
more than ever signalized his prowess. Instead of 





that, he repaired to the cathedral, to humble himself 
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in pious gratitude to his Creator, for an almost blood- 
Jess triumph. ert 

Such a course of conduct is hardly consistent 
with disregard of judicial authority. Martial law 
was indispensable. Enjoying the benignant supre- 
macy of the due course of law, we look with wise 
abhorrence on that suppression of it which hostilities 
gometimes render unavoidable. Americans vene- 
rate the law as their greatest secular reliance, which 
acts of congress least of all should impair. Still, 
emergencies occur when it must give way to that 
jaw martial which has been defined to be the absence 
of all law. War itself isthe necessary interruption 
of law. A people’s safety is supreme law; and, as 
war is justly undertaken for the sake of peace, so 
republican freemen must be taught that it becomes 
sometimes unavoidable to institute martial law, in 
order to save all other laws from destruction. With- 
out the vexatious and cruel exactions of martial 
jaw, the American revolution would have proved an 
utter failure. If Washington, Gates, and Greene 
had been fined for every severity they inflicted by 
martial law, the victories of Saratoga, Yorktown, 
and the Cowpens would have been won in vain, or 
not at all. The independence of these U. States, 
begun in commotion, was effected by general and ha- 
bitual martial law, exercised in its most odious in- 
fictions. It is impossible, with any justice, to con- 
demn or censure General Jackson for the enforce- 
ment of mactial law. And as he was the best, if 
not the sole judge of : its necessity, so was he re- 
sponsible for its endurance to the end of the cam- 
aigne. He was bound to maintain it til] the so- 
fons acknowledgment of peace established beyond 
all doubt the safety of the regions and people en- 
trusted to his care. 


impair in any degree the unhindered administration 
of justice. General Jackson’s victory over him- 
self, when he submitted, without a murmur, to the 
infliction of the fine, vindicated the law, and was 
ample atonement for whatever offence can be im- 
puted. With megnanimous and exemplary submis- 
sion, he paid the penalty, without resistance, assis- 
tance, murmur, or dispute, refusing the proffered 
contributions of his countrywomen for its acquit- 
tance. With all the powers of martial law and in- 
toxicating popularity, he bowed before the seat of 
justice, and, in so doing. according to judicial prece- 
dents, the reason and philosophy of punishment, is 
at least pardonable, if guilty. Some may appland, 
all should forgive, under such circumstances. Ne- 
ver, in the sternest trials of Roman civic virtue, was 
military power more sublimely subjected to supre- 
macy of law; never did it receive more memorable 
or exemplary homage, than when the armed com- 
mander, surrounded by his devoted troops, at a court 
crowded by an excited populace, eager for violent 
reversal of a sentence, straining to the uttermost the 
judicial authority—when the general, thus environ- 
ed, entreated the people to respect the judge, and 
submit in silence, as he did. 

Not long before General Jackson repaired to N. 
Orleans, liability for another’s debt deprived him of 
his homestead and the most valuable partof his 
plantation, which he converted into cash rather than 
be a debtor; and his home was actually a log cabin, 
hastily put up on the uncultivated part of his estate, 
atthe time he thus refused to be relieved from the 
payment of an inconvenient fine. 

The most fastidious maintainance of the law’s su- 
premacy should be satisfied by implicit obedience, in 





Reason cannot, history will not, indulge in ex post 


facto speculations, whether peace, signed at Ghent’ 
and proclaimed here, was a probable event there at. 


any moment before it was officially made known to. 
the commander by authentic and unquestionable in- 
formation. ‘Till then, he was answerable on more 
than life—all his glories were staked —for the safety 
of New Orleans from hostile seizure, by stratagem, | 
disaffection, treason, sedition, supineness, as much | 
as force. The very rumors of peace might have! 
been the best contrivances for disarming him. 
veral of the most brilliant exploits of that war’ 
were performed, both by sea and land, some time. 
after the peace. Infamy would forever have shroud-' 
ed the brave men who won these victories, if, by re- 
missness or any relaxation of the severest military | 
discipline, they had suffered defeat or surprise. 


Argument, however, on this point is superfluous. | 
We are taught by the enemy what the fact and the 
right were. Some time after the judge’s removal, | 


General Jackson sent a messenger to the British | years have mellowed the passions of those trying 


commander to acquaint him with a report of peace, 
and propose a suspension of hostilities; which the 
British commander declined, because he had no ac- 
count of peace: and when finally informed of its 
oficial intelligence, it was by a letter from General 
Jackson, who was therefore unquestionably bound 
to maintain all the positions of war fur some 
time after his controversy with the judge. 

If there were any reality in the’ design ascribed, 
as before mentioned, to the vast expedition against 


_by any of the thirty executives of this country an- 


Se-' without hinderance or impeachment of the 


‘of public officers, condemned in courts of justice 





silence, under such circumstances. Is there any 
thing to endanger the administration of law in a le- 
gislative enactment to refund a fine thus imposed and 
paid? Remissions of fines imply no disparagement 
of tribunals imposing them. Every pardon granted 


nuls a judicial sentence. If pardons impair the 
force of law, executive clemency is in perpetual 





conflict with judicial sanction. The president par- 
dons offences, remits fines, mitigates sentences of | 
courts of justice, criminal, civil, military, and sghten | 

ue; 
course of law; and, though congress does not so of-| 
ten grant such boons, yet the precedents are nume- | 
rous and persuasive of their allowance. A large| 
part of the laws of the United States make provi- 
sion for not merely pardoning, bat paying the debts | 


for illegal performance of official acts, who are thus 
relieved from pecuniary damages. 


{f the judge were now living, when nearly thirty 


days, the committee trust that he would recommend 
that the fine should be remitted, the money refunded 
from the public treasury, and general Jackson’s mi- 
litary reputation consigned without blemish to pos- 
terity. As the judge is no longer here, for this act 
of grace, is it not due to his memory to presume his 
personal and judicial consent? It is far from dero- 
gatory to his dignity to transmit his name in honor 
with that of one of the most illustrious of his coun- 
trymen to the latest generations. In the act of 





New Orleans, every instinct of Jackson’s profound 
Sagacity would arm him against the slightest depar-: 
ture from the strictest restraints of war, till beyond 
all doubt assured of the existence of peace. Under 
this impression, which none can now gainsay with-. 
out imputing to him an insubordinate temper, con-| 
trary to the whole tenor of his career at New Or- 
leans, and the British refusal of truce, he suspended | 
the faculties, removed from the scene of action, and, | 
perhaps, for a short time, put into confinement, but, 
without personal rigor or disgrace, a judge, who, | 
by writ of habeas corpus, took from the general’s | 
Military possession a turbulent disturber of his dis- 
Cipline, defying his authority in the public press. 

It is not the aim of this report to vindicate the | 
geueral at the expense of the judge; but, on the, 
contrary, we will not meddle with the controversy | 
Which has been as we conceive unwisely raised be- 
tween military and civil power, further than may 
be necessary to show that the general is entitled to 
relief without disparaging the judge. If disposed 
to quarrel with the fine imposed, it would be easy 
to dwell on the universal odium fallen upon all sum- 
Mary judicial punishment for constructive contempt. 


‘the gratuitous and unwise controversy attempted to 


Itis the partof wise legislation to maintain both, 


, American people, as petitioned for by many of them 


grace and amnesty proposed, we anxiously disown 
be raised between judicial and military authority. 


each in its proper place. We disclaim disparage- 
ment of the judge as well as of the law, in an act to 
relieve the general. But a provision in the act 
agains! detraction from the one needlessly insults 
the other, and destroys an act of amnesty due to the 


and by the constituted authorities of several states— 
due to justice and to republican gratitude. 

We think proper toadd that this report has been 
composed from historical materials, without commu- 
nication with the time-honored object of it, consi- 
dering him asa national military monument, to be 
placed unsullied as such before mankind. 

CHARLES J. INGERSOLL, 
JAMES I. ROOSEVELT, 
R. M. SAUNDERS. 
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THE SOMERS CASE. 











The codes of all the states and of the United States 


teem with the recoil of legislation against that judi- | May it please the court: 
Cial extravagance, as repugnant to American feel-| 


ings as martial law itself. 

_ But we will not place the general and the judge 
in conflict. We may grant that the. judge did what 
he deemed his duty, and that that duty was laudably 
performed. We do not-recommend an act of con- 
gress to cast any shade on the judicial character, or 


DEFENCE OF COMMANDER MACKENZIE. 


The first three charges under trial and on which 
you are to pass judgment, have for their common 
subject the execution of midshipman Philip Spencer, 
boatswain’s mate Samuel Cromwell, and seaman 
| Elisha Small, on board the United States brig So- 
mers, on the Ist day of December, 1842. It will be 





| found that these three charges are but variations of 


one and the same identical charge; which is, that 
such execution was directed and carried into effect 
without justifiablecause. To the fourth charge, al- 
leging that taunting and unoflicer-like language was 
used to Mr. Spencer by the accused at the time of 
the execution; and to the fifth charge, alleging that 
the conduct of the accused toward his crew was 
cruel and oppressive, nothing is required to be said. 
The defence tothose charges is respectfully, yet con- 
fidently, submitted on the plain, full, and conclusive 
evidence before the court, without a word of com- 
ment. 

In judging of the necessity of the execution, it is 
of vital importance to ascertain preliminarily, wheth- 
er a mutinous conspiracy in fact existed on board 
the Somers, and whether the persons executed were 
parties to that conspiracy. 

That such conspiracy existed; that it had for its 
object the conversion of the brig into a piratical crui- 
ser; that such object was to be effected by the mur- 
der of the officers and faithful of the crew; and that 
Mr. Spencer and Small were not only parties but 
ringleaders in the conspiracy—appears from their 
own repeated and solemn declarations, and from un- 
equivocal documentary evidence. Mr. Wales testi- 
fies that on the 25th of November, Mr. Spencer took 
him aside to a place of secrecy, and communicated 
to him the whole mutinous scheme. He told him 
that he was leagued with about twenty of the crew 
to get possession of the brig, murder the comman- 
der and officers, and commence piracy. 


Mr. Spencer detailed to Mr. Wales the plan of 
operations; it was systematic and evinced much de- 
liberation. That this communication was a frolic 
of boyish fancy, a3 has been sometimess suggested, 
is clearly disproved by Mr. Wales, and by the intrin- 
sic circumstances of the case. The appearance and 
manner of Mr. Spencer were earnest and grave; be- 
fore he would make his communication he bound 
Mr. Wales by an oath of secrecy; and previous to 
parting, told him that if he betrayed the secret he 
should be murdered. Small was present at a part 
of this interview, understood the nature of the com- 
munication, and expressed his gratification that Mr. 
Wales had consented to be one of them. Mr. Spen- 
cer told Mr. Wales that the plot was detailed in a 
secret paper in his possession. This paper was found 
next day in Mr. Spencer’s razor case, and is in his 
hand writing in Greek characters. It is in two 
pieces, forming, however, parts of one whole; and 
has been, therefore, generally and correctly called 
the Greek paper, in the singular number, and is so 
called in this defence. One of its pieces cortains 
the names of the conspirators, and of oleate expect- 
ed to join them, marking them as certain, doubtful, 
or to be retained On board, willing or unwilling, to- 
gether with a few explanatory remarks: the other 
piece, torn from a book on geometry, and having its 
back covered with geometrical figures, assigns to 
some of the chief conspirators their stations when 
the outbreak should occur. This Greek document 
is the official record of the mutinous conspiracy, 
prepared by the chief conspirator; and, like other 
records, contains on its face, as against the parties 
and privies to it, the stamp of incontestable verity. 

No valid objection results from the circumstance 
that the Greek paper contains only three conspira- 
tors marked certain, exclusive of Mr. Wales, the 
other names on the paper being entered either in 
the doubtful list, or in the list of persons to be de- 
tained on board at all events. This paper had doubt- 
less been prepared at the inception of the conspiracy, 
when in truth there were only three confirmed asso- 
ciates. It appears that some time before the disclo- 
sure to Mr. Wales, Mr. Spencer had on several oc- 
casions exhibited the Greek paper to one of his as- 
sociates in guilt; and that it was even then a paper 
soiled with use. The paper having been thus pre- 
pared when the number of confirmed conspirators 
was in fact only three, it was not afterward deemed 
necessaay, as proselytes were daily multiplied, to 
transpose their names from either of the other lists 
to that marked certain, or even to add their names 
to the paper at all. 

The list marked certain, for instance, does not con- 
tain the name of Small: nor is his name to be found 
in any part of the paper, except where a prominent 
post at the meditated massacre is assigned him. So 
there was a like omission to add to the list the names 
of the other new accessaries, though the band of de- 
termined conspirators had already increased from 
the original nuinber of three to the formidable num- 
ber of twenty. It is possible that the name of Mr. 
Wales might have been inserted in the paper after 
Mr. Spencer’s conversation with him, as, from his 
being an officer, his accession would be thought of 
peculiar importance, but more probably his name 
was placed there when the paper was first written. 
The existence of a misunderstanding of some dura- 
tion between the commander and Mr. Wales was no- 
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torious; and it is not strange that the conspirators, 
judging of his feelings and principles by their own, 
should have placed his name, even without consult- 
ing him, in the front rank of the conspiracy. 


{ pass over, at leas} for the present, many other 
parts of the evidence, tending to show the existence 
of the conspiracy, and the guilt of Mr. Spencer and 
Small, and proceed at once to the final scene just 
before the execution. There Mr. Spencer and Small, 
with their dying lips voluntarily confessed their guilt 
in the presence of the officers and crew, and ac- 
knowledged that their punishment was just; Mr. 
Spencer adding that he had attempted a mutiny on 
board of two national vessels in which he had last 
sailed, and that his piratical propensity was a sort of 
mania. Surely no innocent man ever confessed 
himself guilty of a felony or other heinous crime, 
unless the confession was extorted from him by the 
rack or some other instrument of torture. To con- 
demn a man out of his own mouth is a rule of evi- 
dence which the judge of all the earth has conde- 
scended to tell us he will himself adopt in that great 
day when judgment will not be based on any falli- 
ble proof. — | 

The guilt of Cromwell is not Jess manifest. The 
badness of his general character and conduct; the 
sudden change of his demeanor toward the appren- 
tices, ceasing to treat them with harshness as he had 
been wont, and affecting toward them popular man- 
ners, as he found their adhesion to the conspiracy 
needed; his repeated and profane declarations of 
deep and desperate hostility against the commander 
and officers, his threat to the carpenter’s mate a lit- 
tle before the discovery of the plot, when thrown off 
his guard by sudden passion, that his time was short; 
his intimacy with Mr. Spencer, receiving gifts from 
him in money und other articles, and spending with 
him hour after hour almost daily, in deep and secret 
consultation, an intimacy made more suspicious by 
the difference in the rank of the parties; his being 
asked by Mr. Spencer in private conversation whe- 
ther he could disguise the brig so that she would not 
be known, and his saying that he could easily do it; 
his advising Mr. Spencer, in another private conver- 
sation, to have the booms of the Somers cut away 
and her launch thrown overboard, with a view to 
render her more fit for piratical service, in singular 
coincidence with the subsequent declaration of Mr. 
Spencer to Mr. Wales, that he meant to have those 
things done; his being overheard to say to Small that 
they would soon be able to see the Isle of Pines (a 
noted rendezvous for pirates) also in strange coinci- 
dence with another statement by Mr. Spencer to 
Mr. Wales, that he intended to carry the brig thith- 
er: his withdrawing his money just before the dis- 
closure of the conspiracy, from the petty officer in 
whose hands he had placed it for safe custody, with 
no possible motive but his wish to keep it out of 
harm’s way when the work of destruction should 
ensue; his absence of mind for days before the ar- 
rest of Mr. Spencer, seeming to be brooding over 
desperate thoughts; his secret and repeated conver- 
sations with Small just after Mr. Spencer’s arrest 
and before his own, betraying by his looks and man- 
ner deep emotion and revengeful feeling; his wilful 
disobedience of a standing order of the ship on the 
morning preceding his own arrest, and which order 
having been repeated to him by the first lieutenant 
on discovering the default, he again stubboraly omit- 
ted to obey; Small’s declaration the day before his 
execution, that if any one was leagued with Mr. 
Spencer, it was Cromwell; the cotemporaneous, 
united, and solemn opinion of all the officers that he 
was guilty, founded, at least in part, on their occu- 
lar view of many little incidents and appearances 
whici, though collectively carrying home to their 
own minds a just and sure conviction, cannot be 
adequately communicated to others in all their nice, 
and sometimes faint, though forceful import; are all 
circumstances in evidence before the court, and 
which leave no reasonable doubt of Cromwell’s 

puilt. : 
But if further proof is needed, it is found in the 
controlling fact that Cromwell was the very person to 
whom Mr. Spencer had been seen privately exhibitirg 
and explaining the Greek paper some days before 
the revelation of the plot to Mr. Wales. From the 
close intimacy that subsisted between Mr. Spencer 
and Cromwell, it might indeed be inferred, even with- 
aut external proof, that the latter could not have been 
a stranger to that paper. Ils secret was designed to 
be divulged within certain limits; for a single arm 
could not have achieved the conquest of a national 
ship. A confederacy was necessary; and a band of 
conspirators could not have been formed without dis- 
closing to them the object of the conspiracy. If to 
Mr. Wales, with whom he was not on terms of spe- 
ial intimacy, Mr. Spencer divulged the existence 

d contents of the Greek paper, it would have been 

strange had he withheld it from Cromwell, the com- 





panion of his secret hours, the sharer of his bosom 
thoughts. But there is no need to resort to inference. 
Three witnesses have sworn before this court to the 
exhibition of the paper by Mr. Spencer to Cromwell, 
on three different occasions; and that Cromwell, on 
having the paper explained to him, expressed his con- 
currence and satisfaction. 

These three witnesses could not have been mis- 
taken as to the identity of the paper, marked as it 
was by the peculiar form of the Greek characters. 
They say that the letters were not common English 
Jetters, and one of them states that they looked like 
crosses, and that the paper had on its back geometri- 
cal figures. The testimony of these three witnesses 
amounts to demonstration that Cromwell was not 
only a conspirator, but aringleader in the conspiracy. 
His knowledge and approval.of the Greek paper ut- 
terly precluded the possibility of his innocence. By 
knowing and approving the paper, he in effect sub- 
scribed his name thereto; he virtually affixed his own 
proper signature to the treasonable and murderous 
league. We need not pause to inquire whether he 
saw or had read to him both pieces of the paper; for 
each part, and every sentence of each part, betrayed 
the existence of a conspiracy, having for its object 
murder and piracy. 

That the name of Cromwell does not appear on 
the Greek paper, subtracts nothing from the proof of 
his guilt. He was too adroit and wary to have his 
own name registered without disguise on the guilty 
record. He wanted the benefit of the omission of the 
name of Cromwell, in case the paper should be dis- 
covered. Doubtless the name of Andrews, no where 
to be found in the ship’s papers, but standing in the 
Greek document next to that of Mr. Spencer him- 
self, was intended to designate, not a fictitious per- 
son, but his own real and efficient lieutenant in guilt. 
If Cromwell had been by turns a pirate and a slaver, 
it was probably not the first time that he had found 
it convenient to have two names in use. The aver- 
ment of Mr. Spencer that the name of Andrews on 
the Greek paper was intended for Small, was mani- 
festly a mere pretence. If it had been designed for 
Small, the insertion of Small’s own proper name af- 
terward on the paper would have been a needless 
dropping the disguise so warily sought; and the sug- 
gestion that Andrews might have been his true name, 
and Small only an assumed one,is repelled by the 
unimpeached witness who has sworn that he knew 
him from his infancy, and his father and grandfather 
before him, and that he never went by the name of 
Andrews, but always by that of Small. 


That no particular post in the meditated massacre 
was assigned in the Greek paper to the person desig- 
nated as Andrews, while Mr. Spencer, Small, Mc- 
Kee, McKinley and Wilson, had special stations as- 
signed them by name, strengthens the conviction that 
Cromwell, and no less a character, was the real per- 
son thus designated. Cromwell was the eldest, the 
strongest, and the most cunning of the conspirators; 
and their policy required that he should not be cir- 
cumscribed when the outbreak should occur, by any 
particular limits of place or of service. He was to 
be not only officer of the deck, where the main strug- 
gle was expected, but was to act throughout as the 
master spirit of tumult and of death; and, clothed 
with a sort of evil ubiquity, was to interpose his ma- 
lign counsel and giant strength wherever they should 
most be needed. His persisting in the declaration of 
his innocence at the time of the execution, only 
proves that he was a more hardened offender than 
either Mr. Spencer or Small. Much their senior in 
years, he had been longer educating in the various 
schools of vice. Besides, his own name not being 
on the Greek papery, there was, he knew, no record 
evidence of his guilt. 

It is a well known fact in the history of crime, 
proved by all the books on criminal law, that vete- 
rans in iniquity have seldom or never those ‘com- 
punctious visitings of nature,’ which often extort con- 
fessions of their guilt from younger and less disci- 
plined offenders. The declaration by Mr. Spencer 
that Cromwell was innocent might have been owing 


‘to some deep pledge, like the oath of a bandit on his 


drawn dirk, which Cromwell had adroitly exacted, 
that, in case of discovery, his adhesion to the mutiny 
should, under all circumstances, be kept secret; or it 
might have been owing to a hope grasped at by Mr. 
Spencer that Cromwell, if set at liberty by his means, 
would rouse his associates, and rescue him even at 
the last moment. 

What makes it most probable that this declaration 
was caused by the motive last suggested, is the re- 
markable fact that, during the half hour preceding 
his death, when all hope of escape had vanished, Mr. 
Spencer ceased to suy any thing of Cromwell’s inno- 
cence. He was collected and tranquil, seemingly ear- 
nest to make his peace with God, and with such of 
his shipmates as he had chiefly wronged. Of Small, 
whom be had seduced from duty, he pathetically im- 


ee, 


plored pardon, saying that he could not die composed 
without it; for Mr. Wales he anxiously inquired, and 
when he came, begged to be forgiven by him for 
tampering with his fidelity. But to Cromwell, his 
bosom associate, who, upon the supposition of his 
innocence, was the individual of all others most ip. 
jured, who had been involved by his treacherous 
friend in unfounded suspicions and fallacious proofs, 
just about to consign him to the gallows—whose blood 
at the dread Tribunal above would call loudest for 
vengeance against his destroyer—whose forgiveness 
was tobe instantly and eagerly sought by tears and 
prayers as the only expiation that could be made—to 
him Mr. Spencer opened not his lips. He asked not 
forgiveness from Cromwell, though they calmly met 
face to face, and paused as they met, almost touching 
each other in their way to the execution, because he 
well knew that Cromwell, instead of being his vic. 
tim, had been his prompter in guilt. To his willing 
associate in crime, he had no apology to make; from 
him, no pardon to supplicate. 

It is then fully proved, not only that a mutinous 
conspiracy existed, but also that Mr. Spencer, Crom- 
well and Small, were the prime conspirators. It fol- 
lows that they had forfeited their lives to the laws of 
their injured country. For it is enacted by the thir- 
teenth article of the first section of the act of con. 
gress of 1800, that “‘If any person in the navy shall 
make or attempt to make any mutinous assembly, he 
shall on conviction thereof by a court martial suffer 
death.” But by the act of 1806, the statutory pun- 
ishment of a rautiny on Jand is to be measured out by 
the discretion of a court martial. The court may 
exact life, or it may impose a lesser, or even a slight 
punishment. The wisdom of the national legislature 
has thus strikingly discriminate’ between the guilt 
of the same act done on land or at sea. The dis. 
crimination is just; a mutiny on the ocean isa more 
dangerous offence than one on land, and needs the 
check of a severer penalty. 


The commander of a ship at sea. cannot, like a 
commander on shore, invoke the aid of some neigh- 
boring troops, or appeal to the patriotism of the stur- 
dy militia. From an overpowering land mutiny, the 
faithful may retreat as from a burning edifice; but 
from a mutiny at sea there is no retreat beyond the 
narrow limits of the ship. A mutiny on land does 
not always vitally endanger the interests or the fame 
of the country. But the very object of a mutiny at 
sea, in the naval service, is the conversion of a na- 
tional ship to some evil use, and the consequent 
wounding of the national honor. Hence the law, 
with an unwavering hand, has engraved on the list 
of capital offences all naval mutinies, whether great 
or small— whether matured or yet in their early de- 
velopement. Nor need the evil intent be bodied 
forth in action, to complete the legal crime. The 
mutinous imagining of a single heart, if revealed to 
a single ear, with a corrupt purpose, brings down on 
the offender the death-bearing sentence of the law. 
Not only a mutiny, but the ‘“‘attempt” to create one 
in the naval service is, by the words of the statute, 
punishable with the loss of life. 

But it does not follow, nor is it pretended, that be- 
cause Mr. Spencer, Cromwell,and Small had forfeit- 
ed their lives, the commander of the Somers might 
therefore direct them to bé executed. It is admitted 
that under ordinary circumstances it would have been 
his duty to detain them in safe custody, and bring 
them home to be tried. But the mutiny was of an 
unusual and unprecedented character. It created a 
case which the statute law did not contemplate, and 
could not reach. lt was believed, and for reasons of 
overwhelming force, that neither Mr. Spencer, nor 
Cromwell, nor Small, could have been brought 
into port, without the most imminent jeopardy to the 
brig and the lives of the faithful officers and crew. 
It was on this ground—the unyielding ground of im- 
perative necessity—that the commander of the So- 
mers found himself placed, when he reluctanly 
directed the execution of Mr. Spencer, Crom- 
well, and Small. And itis on this ground that he 
now appeals for his justification, to this court, to 
his country, to the civilized world, and humbly and 
reverentially to his God. 

The size and construction and equipment of the 
Somers must be taken into consideration, in judging 
of the necessity of the execution. She had no ma- 
rines, a body of men distinct from the crew in organ- 
ization and feeling, on whom in ordinary ships of war 
the police and discipline greatly depended, and who 
form a counterpoise and check to the turbulent spi- 
rits of common seamen. She is of the smallest class 
of vessels of war. She had no place where prison- 
ers could be safely secured, or even separated from 
intercourse with the crew. Her hold was filled to 
its utmost capacity by ballast, water tanks, ammunl- 
tion, stores, and other necessaries of a vessel of war 
in actual service. There was not a foot of room for 





confining prisoners in the hold; and had there bees 
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a ” 
there, no means existed for effectually separa- 
rating it from the berth-deck, where all the crew 
jept and ate, the berth-deck being divided from the 
sony by loose, moveable hatches, which could 
pave been either lifted up from above, or knocked 
up from below, by the smallest boy on board. The 
perth-deck, the steerage, the ward room and the ca- 
pin, formed the four apartments below decks. 


The three last were very small rooms, and all the 
apartments below were separated from each other by 
only thin and frail partitions, through which a strong 
man could force his way from the brig’s stem to her 
stern, by the shove of the shoulder or the push of the 
foot. Nor was there sufficient substance in the thin 
gnd frail partitions below deck to prevent communi- 
cation in the ordinary tone of voice, or even by a 
whisper. The safest place of confinement on board 
the Somers was, therefore, the open deck; in the 
after part of which the mutineers were in fact con- 
fined. But the deck as flush, fore and aft; and there 
the prisoners necessarily remained within a few feet 
of each other and in full sight of the crew. To pre- 
yent the prisoners communicating with each other, 
and with the rest of the crew by words, was difficult; 
to prevent such communication by signs was :mpos- 
sible. 

The officers perceived that the art of secret and 
silent communication was not only understood, but 
practised on board the Somers; and they were not 
surprised to ‘earn on reaching home, that Mr. Spen- 
cer had taken lessons and become an expert in that 
art, which no doubt he taught to his associates in the 
conspiracy. Jt would have been only the work of a 
minute for the unconfined malcontents, had they 
made a rush to the afler part of the deck, to have 
struck off the irons of the prisoners, and placed them 
at their head. And had the rush overcome the offi- 
cers on deck, the officers below could scarcely have 
come to the rescue, as they must have ascended by 
narrow steps, and through the small companion scut- 
tles, at which two or three resolute men might easily 
have cloven them down. 

When the mutinous conspiracy first reached the 
ears of the commander of the Somers through Mr. 
Wales, it had attained a formidable growth. Until 
the arrival of the brig at Madriria, on the outward 
voyage, the conduct and demeanor’ of the crew had 
been correct. From her sailing thence a difference 
was observed; and after leaving the coast of Afri- 
ca on the homeward voyage, their conduct and de- 
meanor became worse and worse. ‘I‘hese facts are 
proved by all the witnesses for the defence. The 
cause of this remarkable change was for a time veil- 
ed in mystery. It was well known that there had 
been no variation in the conduct of the commander; 
that his government throughout the voyage, though 
firm, had been uniformly paternal. 

But the discovery of the plot solved the mystery, 
and demonstrated that the mutinous conspiracy had 
been the sole cause of this change of conduct and 
The extent of the change clearly evinc- 
ed the powerful and wide spread, though silent ope- 
ration of the cause which produced it. The conclu- 
sion was inevitable, that the poison of the mutiny 
had already pervaded a large portion of the ship’s 


3 company. According to Mr. Spencer’s statement, 
| proved by the change in the confuct and demeanor 
_ of the crew not to have been exaggerated, he alrea- 


_ ingof course the eldest and the strongest. 


dy numbered twenty determined associates, compris- 
For Mr. 


' Spencer had declared to Mr. Wales that he would 





have none of the “small fry,” as he termed the les- 
ser boys; that they were useless on board; and that 
he would get rid of them when he came into power, 


_ by making them ‘walk the plank.”” And yet the les- 


ser boys composed a large portion of thecrew. The 
foundations of the mutinous conspiracy had been 
laid deep, and broad and firm, for an officer of the 
brig had been the chief architect. He, though bound 
in duty and in honor to use his best efforts to promote 
the discipline and elevate the mental and moral cha- 
racter of the crew, had been for weeks sedulously 
employed in sioking them to the lowest depths of 
insubordination and crime; and to this nefarious 
object had been devoting, but too successfully, all 
the weight derived from his birth and official rank, 
and ali the influence of talents, manners, and ac- 
ts tae well fitted for the work of demoraliza- 
ion, 

It is well known that a mutiny, unless suppressed 
at its very outset, usually increases as it goes on, ina 
fearfully rapid ratio, especially when thus fomented 
and impelled. Nevertheless, the commander of the 

mers proceeded with great caution. He first caus- 
ed Mr. Spencer to be put in irons, which was done 
on the 26th of November. This, so far from intimi- 

ating, only irritated the mutinous spirit. The next 
ay Cromwell and Small were arrested. Still the 
Mutinous spirit continued to gather strength. Then 
four other delinqnents were added to the number of 


the prisoners. And now the cause of irritation was 
multiplied seven fold; the discontented of the crew 
had seven objects of supposed oppression before 
them; seven themes upon which to appeal to their 
yet uncontaminated shipmates;seven common wrongs 
to avenge. Besides, the unconfined guilty feared 
that their own turn might come next. The court 
martial and gallows at home haunted their morbid 
imaginations. Seven of their accomplices were in 
irons, either of whom, by turning state’s witness 
might insure their own conviction. To arrive in 

ort was to come within the jaws of danger, proba- 

ly of death. The words of the commander that 
the offenders would be taken home for trial, were 
perpetually sounding in their ears. They became 
convinced that the boldest course was to them the 
surest one; that the pirate’s black flag was now the 
safest protection against the violated laws of their 
country. 


Never was a crew where malcontents could have 
had a fairer chance of making proselytes. The crew 
of the Somers were almost all apprentices, many of 
them men in physical strength, but all of them boys 
in mind. Their youthful feelings were peculiarly 
open to sympathetic appeals; their undisciplined im- 
aginations liable to be easily beguiled by seductive 
pictures of the freedom and pleasures of the rover’s 
course. The season of youth, especially of untutor- 
ed youth, is proverbially exposed to temptations.— 
How impressive, then, must have been the mutinous 
appeals to the crew of the Somers, carried home, as 
they were, by the corrupting example of the chief 
conspirator! Highly born aud educated, he had re- 
nounced hopes as brilliant and dear as ever glittered 
before the eye or touched the heart of an American 
youth—the laurels of honest fame and sweet de- 
lights of domestic love—his country’s plaudits and 
his parents’ smiles—for the wild and tragic drama of 
a pirate’s life. 


How resistless must have been the influence of this 
pernicious example on the lowly, credulous, reckless 
spirits of the ships berth deck, to whom the path of 
virtue might have seemed to promise nothing but un- 
remitting toil and unrelenting poverty, and to each of 
whom their tempers might have said, “the world is 
not thy friend, nor the world’s law?” It was im- 
possible for the officers to draw a line of separation 
between the sound and the unsound parts of the crew. 
They slept and ate in the same apartment, unattend- 
ed by any officer. They watched and worked in 
groups. The life of common seamen on shipboard 
is necessarily gregarious. They can communicate 
with each other by whispers, by signs, by looks.— 
The officer could no more check the progress of mu- 
tiny among the crew than they could the progress of 
cutaneous disease. Nor could they ascertain how 
far the mutiny had extended. They knew that 
the moral malady had been constantly on the in- 
crease since the day when Mr. Spencer had _ boast- 
ed that he had already twenty associates at his 
call; and it required the Omniscient eye to select 
those, if any, on whom the officers might now rely. 


To have held an inquest with a view to ascertain 
the names of the unconfined malefactors would have 
been worse than useless. Their universal assevera- 
tion of innocencey could not have gained credence 
against the daily and hourly demonstrations of their 
guilt. And had the names of the unconfined male- 
factors been truly ascertained, there could have been 
no action on the discovery. ‘There was not space to 
hold, or force to guard, any increased number of pri- 
soners. And to have singled out the culprits by name 
and branded them witha sort of anticipated convic- 
tion, and yet have permitted them to roam at large, 
intermingling freely with the crew, with the halter of 
the law about their necks, would only have made the 
culprits themselves more infuriated and desperate; 
while the government of the ship, by exposing its 


own imbecility, would have sunk into disrepute and 
contempt. 


Between the arrest of Mr. Spencer and the execu- 
tion, the mutinous indications were unceasing. Yet 
were they deep rather than loud. The fire beneath 
the surface which causes the earthquake, reserves for 
the hour of the explosion its more palpable and awful 
demonstrations. In this instance especially, the mu- 
tiny had now been taught by its own brief history to 
be circumspect and subtle. Nevertheless the flame, 
covered but not suppressed, gave ceaseless and sure 
signs that the time of its bursting forth was near at 
hand. 


The general disobedience of orders when first an- 
nounced, and the stern defiance with which they 
were afterward obeyed when more peremptorily re- 
peated; the frequent gathering of the older and 
stronger of the crew in groups for secret consulta- 
tion, and their stealing away at the approach of an 
officer, or else changing the discourse to some indif- 
| ferent subject, and raising their voices to the ordina- 











ry key; the carrying away of the maintopgallant 
mast by the sudden and violent jerk of the weather 
royal brace by Small, who had just left the side of 
Cromwell, evidently by design, and with the intent 
to throw overboard the boy on the roya] yard, that 
confusion and a chance for the outbreak might thence 
ensue, the simultaneous mustering of the chief conspi- 
rators at the maintopmast head on that occasion, 
watching the moment for action, to which point was 
also directed the fixed and anxious gaze of Mr. 
Spencer; the refusal of the men to come aft at first 
when ordered there to aid in sending up the new top- 
gallant mast, and then the tumultuous rushing thi- 
ther by nearly all the crew, stamping with their 
feet—an outrage made more suspicious by its hap- 
pening after dark; the repetition of the same sedi- 
tious conduct on the following evening when the 
crew were called aft to the main trysail sheet, with 
the farther circumstance that the rushing aft was 
continued even after the crew had been distinctly 
ordered to return forward; the repeated missing of 
the muster without excuse by those named in the 
Greek paper, in defiance of the government of the 
handspikes, heavers, and holystones, so as to make 
them accessible to the conspirators at the moment of 
need, and the sharpening of the African knife and 
battle axe; the stealthy glances of the conspirators 
towards the places in the wardroom and steerage 
where the officers off duty kept their arms; the de- 
claration by one of the conspirators that he would 
like to get the African knife into the hands of Mr. 
Spencer, and that the knife would yet have todoa 
great deal of slaughter; the raising of a handspike 
in a threatening manner by the same conspirator 
against an officer, whom he sought to take unawares; 
the ceaseless efforts of those named in the Greek 
paper to steal aft under pretence of some call of 
duty, so as to be near the prisoners, watching an op- 
portunity for communication with them, and the fre- 
quent interchange of significant glances between the 
prisoners and them; the sullenness and moroseness 
of the crew; their whisperings; the seditious expres- 
sions which were occasionally overheard; the inso- 
lent and menacing tone assumed by them; their 
ominous expressions of displeasure at the prisoners 
being kept in irons; are among the numberless cir- 
cumstances which collectively force on the intel- 
ligent and experienced observer the full conviction 


that the mutiny was rapidly maturing for its final 
outbreak. 


Add to these the dark and portentous looks of the 
crew, which, like the lowering sky presaging a tor- 
nado, a seaman’s eye could detect and appreciate, 
but which a seaman’s tongue cannot adequately de- 
scribe. The sullenness and moroseness, the violent 
and menacing demeanor, and the portentous looks of 
the crew between the arrest of Mr. Spencer and the 
execution, are not the creations of fancy. Every 
officer and many of the seamen have sworn to their 
existence. All these witnesses would not league 
together to deceive you; and. they could not have 
been themselves deceived. They are nautical men, 
well acquainted with the usual manners, demeanor 
and looks of seamen, and were eye witnesses of 
what they state. They observed the ominous appear- 
ances from hour to hour, and from day to day, and 
watched with care their fearful progress. That one 
witness in such a case might be mistaken is not very 
unlikely; that a number of witnesses should be so 
mistaken, is against all probability. To reject their 
united evidence as fabulous or imaginative, would 
be to destroy that faith which man, ‘from his social 
relations, is bound to place in the testimony of his 
fellow men. 

But to oppose all these accumulated proofs, Mc- 
Kinley, McKee, Green, and some others, whose 
names appear on the Greek paper, have been intro- 
duced‘on the part of the prosecution, and elevated to 
the rank of witnesses in a court of justice. By that 
paper McKinley and McKee had prominent posts 
specially assigned them in the meditated massacre. 
They, with Green, were brought home in irons; and 
all the conspirators stand candidates for trial before 
the proper tribunal of their country, for life or death. 
Their own safety required that they should boldly 
deny the existence of the mutiny, and if Mr. Spen- 
cer correctly estimated their character, their denial 
was not likely to falter through any delicacy of con- 
science. ‘I’o felons leagued in a conspiracy of murder 
and of piracy, it would seem a slight thing to super- 
add the crime of wilful falsehood. Coniment: upon 
such witnesses would be a useless waste of time; nor 
is it worth while to marshal against them the phalanx 
of opposing testimony. They are left to sink under 
their own weight. 

The omission to examine Wilson, to whom the 
Greek paper likewise assigned a chief place in the 
meditated massacre, and who was the actor in the 
scenes of the African knife, the hand-spike and the 


battle axe, and who was also brought home in irons, 


- sd hase Medeski g; 
= alee a 4 


orn 4 ee 
Pace 


NS ian na 
oo _~ 


i | 
3 = 
; Ls} . . 
. . ep 








a aN 


seg 


Maye 82% 


oA el Se ae 


oS ee Stee aR ED PO tor tiny, 


i es 





ess i ere 
= 


snoremnenaten » ; Lor onapemomte _— - . 
ee ed Re Ee ines a tn ee icine miicnes igeaiens. i 4 ay. 
Bae : P 
: EDS. OYUN : ae Peat Seta sa ep ae 


° paws) 5 
Se Stiageens. cravtiektes noaete e 
we . 


110 








Sito. 


NILES’ NATIONAL REGISTER—APRIL 15, 1848--THE SOMERS CASE. 





is a virtual admission that the prosecutor was 
afraid to examine him; that, if examined, he would 
have betrayed secrets fatal to the prosecution, and 
which are still locked up in the breasts of the con- 
spirators. 

The slander sometimes suggested, that the officers 
of the Somers were rendered nervous by unmanly 
fear, betrays an ignorance of the case and of the 
true character of the American naval officer. Of 
Limself the commander would, in this respect, say 
nothing. But of his eleven associate officers, he is 
bound to say that never were men in perilous cirenm- 
stances more cool, collected, and temperate, than they. 
They proposed no hasty effusion of blood, though 
conscious that their own lives were in momentary 
peril. After the discovery of the mutiny, five days 
and nights were given to dispassionate and solemn 
deliberation. Nor was the execution recommended 
until ithad been gradually ascertained, by melancho- 
ly proofs, accumulating daily and hourly, that the ex- 
periment of reiterated arrests, instead of breaking 
the heart of the conspiracy, had only rendered it 
more ferocious and desperate. 


ocean. He could not invoke a regular court martial. 
He asked the best and only counsel within his reach. 
He made a written appeal to his officers for their ad- 
vice. Hus officers, afier examining the witnesses, 
and with full deliberation, returned him their writ- 
ten, unanimous, and solemn judgment, that the exe- 
cution of the three ringleaders of the mutiny was 
indispensably necessary for the safety of the vessel, 
and the lives of the faithful on board. With this 
judgment of the only court within his reach, his 
own opinion concurred. The high seas furnished 
no learned jurists with whom he might consult. But 
he had with him a volume of nature’s Jaws, written 
by the finger of God on the human heart. 


In that volume he read that necessity ordains its 
own controlling canons; that they who seek unlaw- 
fully to slay, may themselves be slain without for- 
mal process, when the self-preservation of the as- 
sailed renders the sacrifice inevitable. And, above 
all, he found, in that same volume, the natural ele- 
ments of national jurisprudence; and there he read, 
that when on some remote station, or on the solitary 
deep, the commanding officer, by land or sea, bound 





Unmanly fear, it is believed, is not wont to be an 
inmate in the bosoms of American naval officers. — 
Our youthful navy has produced many heroes; per- 
haps few cowards. Unmanly fear would heretofure 
have been* thought a strange malady in our naval 
service. It did not ‘tin times that tried men’s souls” 
display itself in our vessels of war on the lakes or 
on the ocean. That this malady should have its first 
outbreak in the Somers; that it should have spread 
at once from officer to officer until all were infected 
without one exception; and that its morbed influence 
should, in every instance, have destroyed the health- 
ful exercise of the mental vision, the judgment and 
the memory—is a supposition which, to gain cre- 
dence, should rest on something besides mere sug- 
gestion. 

From the arrest of Mr. Spencer to the execution, 

the officers of the Somers had upon them a heavy 
weight of labor and responsibility. ‘They stood senti- 
nels on the deck, and ultimately had no alternative 
but to remain there, under arms, day and night, 
wateh and watch about. To the refreshing iifluence 
of quiet sleep they had become strangers. Fatigue 
and consuming care were wasting away their youth- 
ful frames. Nature would have endured the strug- 
gle but little longer. And while their physical 
strength was hourly becoming less and less, the dan- 
ger was hourly becoming greater and greater. It 
was now manifest that the government of the brig 
had been despoiled of its moral power. It had Jost 
that instinct of discipline, that loyalty to authority, 
‘that subordination of the heart,’ which form the 
conservative elements m that little floating world, a 
national ship. Anarchy, deep and wide spread, was 
predominant; and physical force had become the sole 
arbitress. 
Theeconspiracy, confident in its strength, matured in- 
its counsels, and murderous in its resolves, was now 
ripe for action. Implements of wood and of iron 
were always at hand, well suited to arm the male- 
factor for a hasty andclose combat. A sudden acci- 
dent abstracting the attention of the officers, or the 
confusion incident to a squall at sea, or even the co- 
verof a dark night, might at any moment have 
brought the mutiny to a successful issue. And what 
would have been the consequence? I| pass over the 
murder of the officers and faithful of the crew as 
comparatively a very little thing. The lives of mili- 
tary men, whether on land or at sea, are plighted to 
thew country; and compared to the honor of that 
country, individual life is at the drop of the ocean. 


But the nation’s honor was now at stake. An 
American vessel of war was about to become a pi- 
ratical cruiser. A vessel which had been born into 
eur naval family, and consecrated as a defender of 
her country’s glory, and one of the protectors of the 
great commonwealth of civilized man, was about to 
be torn from her sphere and let loose a lawless wan- 
derer upon the deep, carrying along in her devious 
course, like a comet loosened from its obit, devasta- 
tian, and terror, and death. Perhaps no vessel could 
be found better fitted to become the pest of the 
ocean. Seldom surpassed inspeed by any thing pro- 
pelled by sails; of sufficient strength to overcome 
merckantmen; so small and light that, if pressed 
by superior force, she might retire beyond their 
reach and hide herself in shoal water; capable of 
supplyawg herself from her prizes with men, naval 
stores, provisions and water, she might have made 
her home on the seas without ever entering port. 
There, swift and destructive as the pestilence, by 
turns showing herself on the Atlantic, and then in 
the Pacific and Indian Oceans, she might have been 
the world’s terror for years, without its being known 
from whence the scourge came or whither it went. 

Under these circumstances what was the com- 
mander of the Somers todo. He was alone on the 


‘as it were by an oath to protect, at the expense of 
life, or hundreds of lives, the vital interests and sa- 
‘cred honor of his country, shall find those vital inte- 
‘rests and that sacred honor about to be deeply and 
incurably wounded by a band of apostate felons, and 
|that the evil cannot be averted but by the death of 
‘those felons, without the formalties of law, he is in 
‘duty bound to rouse up his spirit to the majesty of 
| the occasion, and, poising himself on his own mag- 
nanimity, grasp, with unfaltering hand, the sword of, 
righteous, though summary retribution. The execu- 
‘tion took place. It was foreseen that the remedy 
| would be decisive: for of the mal-contents there 
were none, save Mr. Spencer, Cromwell, and Small, 
who could navigate the vessel; and it was known 
that guilt would not trust itself to the broad ocean 
without a navigator. 








application of the extract to the case of the S 
mers, generally and specially, in all its parts and 
bearings, 1s too obvious to need comment: 

“But let it not,” says he, ‘be understood on that 
account, that there may not be circumstances— jt 
will be for Governor Wall to show that such Cir. 
cumstances existed—which may constitute a suffi. 
cient, adequate, and full, defence for a military off. 
cer, in the infliction of punishment without either a 
general or regimental court martial; for if there be 
that degree of imminent necessity which supercedes 
the recourse to any ordinary tribunal; if there be 
actually existing that flagrant mutiny which must 
either be suppressed by force, and by ths asectienn 
though irregular: application of severe punishment’ 
or must be left to rage uncontrolled, at the utmost 
perilof public safety, that which I was just now 
pronouncing to be irregular, becomes, if the more 
regular and 5 a a course of proceeding in such 
cases cannot be resorted to, itself regular and Capa. 
ble of being justified upon every principle of pubhe 
duty, for it imports the public safety, that the means 
of resisting an enormous and overbearing evil should 


' be as strong, sudden, and capable of application, as 


the evil itself is capable of immediate mischievous 
effect; and if this has been the case here, it will car. 
ry its own justification with it. 


Gentlemen, upon this occasion, therefore, it will be 
most important for the prisoner to establish that there 
existed, in point of fact, a mutiny. Whenhe has es. 
tablished in point of fact (if he can do so) that there 
existed a mutiny, if he can go farther, and show that 
the ordinary modes of trial could not be resorted to, 
and that upon conference with the officers, that which, 
on the emergency was thought best to be done, was 
done, and that there was no wanton abuse of power 
in the infliction of the punishment, the prisoner will 
be entitled to go quit of the charge made upon him by 
this indictment. [a] 

Lord Chief Baron Macdonald, who presided at the 





The commander of the Somers was influenced by 


trial, (assisted by Justices Laurence and Rooke,) un- 


‘no private motives. He had no feeling of personal ' equivocally ratified the rule of law as laid down by 
|hostility against the prisoners. To the deep agony | the attorney-general. 


-which their fate caused him his officers have borne | 


The great principal of universal jurisprudence thus 


‘witness. He was conscious that the nation which he| laid down by the future Lord Ellenborough to the 


served was jealously alive to any unusual exertion 


‘of power; and that, upon his return home, he would | 


be called to a strict account, for the shedding of 
blood, not drawn from the public and declared ene- 
mies of his country... He was not unmindful that 
the distinguished father of the chief culprit held an 
‘office of high trust and authority, and that the hos- 


English jury, and confirmed by the English court, had 
_ been previously recognized as a part of the American 
|code, and carried into practice by Washington him- 
self, in the case of the Jersey mutiny in 1781. The 
| following is extracted from Marshall’s life of Wasb- 
' ington:— 

“General Washington, who, though satisfied with 


‘tile influence of that father would be an evil not! the conduct both of the civil and military officers, had 
lightly tobe encountered. But the exigency of the| been extremely mortified at the issue of the mutiny in 


case impelled him forward. The path of honor and 

onscience was rugged, but it was plain. There was 
‘no bye-path to the right or to the left by which he 
‘could escape. And he trusts that, had the chief cul- 
| prit been of his own blood, he would not have fal- 
‘tered in the career of duty. 

Upon his return home, the commander learned 
‘that the law of nature, which he still studied and 
| obeyed, was also the law of his country. It is be- 
| lieved to be the law of the civilized world. Perhaps 
no name stands higher in British jurisprudence than 
England, by the title of Lord Ellenborough. In Jan- 
‘uary, 1802, less than three months before he was 
| promoted to the bench, he conducted, in his capacity 
‘of attorney general, a public prosecution against 
| Joseph Wall for an alleged murder atthe Island of 
Goree, in Africa, of which island he had been go- 
vernor. The act complained of was one of need- 
less and atrocious cruelty. Under the pretence of a 
mutiny of doubtful existence, without a general or 
regimental court martial,of which the materials 
were at hand, and without any necessity urging im- 
| mediate action, as the mutiny, if any, was past, the 
governor had caused a soldier to be whipped eight 
hundred lashes, with a rope eight times as thick as 
the ordinary cat-o’-nine tails. To do the work ef- 
fectually he had employed five or six strong negroes, 
specially selected for the purpose, who, in the spirit 
of emulation, each whipped with all his might till 
he was tired, and then passed the rope to a fresh 
hand; and thus the rope went round among the ne- 
groes in succession until the whole number of lashes 
had been inflicted. 

The governor had stood by to enjoy the scene, re- 
peatedly urging the negroes to whip harder; ‘‘to cut 
him to the liver; to cut him to the heart.”? The sol- 
dier had died of his hurts, and the brutal governor 
was condemned and executed. Buteven on that oc- 
casion, when the torrent of righteous indignation 
seemed to be bearing all before it, the attorney ge- 
neral rose above his feelings as a man to a sense of 
his duty as the representative of his king and coun- 
try, and carefully laid down to the jury,as a land- 
mark for their government, the great principle con- 
tained in the following extract from hisspeech. The 





that of Edward Law, afterwards chief justice of 





| the Pennsylvania line, and who was now confident of 
' the reliance to be placed in the fidelity of the eastern 
troops, who were composed of natives; determined by 
strong measures to stpp the farther progress of a spint 
which threatened the destruction of the army. In 
pursuance of this determination, he immediaiely 
ordered a detachment to march against the mutineers 
and to bring them to unconditional submission.— 
General Howe, who commanded this detachment, 
was instructed to make no terms with the insurgents, 
while they had arms in their hands, or were ina 
state of resistance; and as soon as they should surrender, 
| to seize a few of the most active leaders and to execute 
them on the spot. 

These orders being promptly and implicitly obeyed 
the Jersey mutineers were compelled to return to 
their duty.” (b) 

The very words used by general Washington in his 
letter to General Howe, dated 22d January, 1781, are 
as follows :—*‘If you succeed in bringing the revolted 
troops to a surrender, you will instantly execute a few 
of the most active and incendiary leaders.’’(c) This or- 
der for instantaneous execution could not have con- 
templated either a general or regimental court mat- 
tial, the formation and action of which are always at- 
tended with somedelay. Itis true that General Howe 
says that ‘‘a field court martial was presently held.” 

But this field, or, as itis more generally called, 
drum-head court martial, is not known to the statute 
law of this country or of England. It is the mere 
creature of urgent necessity, which, as in the case of 
the Somers, may not brook delay; and it is of 10 
more legal validity than the consultation of officers 
on beard that vessel. Its design is simply to aid the 
judgment of the commander, and to show the world 
that he has acted with the best advice allowed by the 
exigency of the case. On the trial of Governor 
Wall, the learned attorney general, in speaking of a 
field or drum-head court martial, says; ‘‘it is not 4 
trial, but something that the necessity of the case 
overlooks.” (d) 








[a] XXVIII Howell State Trials 60. 
(b) 1V Marshall’s Washington, 368. 
(c) VII Spark’s Washington, 381. 

(d) XXVIII Howell’s State Trials, 101. 
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The following is an extract from the joint remarks 
of Lords Mansfield and Loughborough in the case of 
Johnstone against Sutton. 

The salvation of this country depends upon the dis- 
cipline of the fleet; without discipline they would be 
,;rabble, dangerous only to their friends and harm- 
jess to the enemy; commanders in a day of battle,” 
(and the same remark applies perhaps more strongly 
toa day of pressing mutiny, ‘‘must act upon delicate 
gspicions, upon the evidence of their own eye.” (e) 

nly one more authority willbe cited. Sir James 
Marriott, the distinguished admiralty judge in a 
charge delivered by him to the jury in 1792, expresses 
himself as follows: 

“You will call to mind continually the state of the 
arties concerned, the nature of their lives, business 
and necessities. 

Consequently, in judging of matters committed up- 
on the high seas, you will take into view the state of 
society upon that clement, where allisviolence. This 
consideration makes a great difference between ac- 
tions at sea, and actions on land, where everything 
comes within the sight and knowledge of the neigh- 
porhood, and where the peace and tranquility of the 


ful, even if the brig could have reached that island 
in safety. An American ship of war is always deem- 
ed competent to meet an enemy from without of a 
force not superior to her own; much more must she 
be deemed competent to meet and quell, by her own 
power, an enemy from within. If she is not capable 
of maintaining. her own discipline, she ought not to 
be held worthy to fight her country’s battles. It 
would seem to be a degradation to our flag for an 
American ship of war to invoke the aid of a foreign 
government to sustain the discipline, or quell the in- 
surrection of her own crew. But these speculations 
are foreign to the pending trial. The evidence re- 
pels the supposition that the Somers could have 
reached St. Thomas in safety with al! the prisoners 
alive. There was every reason to believe that what 
the conspirators intended to do, they would do quick- 
ly. Mr. Wales had understood from Mr. Spencer 
that the mutiny was to take effect very shortly, and 
even before their arrival at St. Thonias. 

The arrest of Mr. Spencer and six of his associates 
instead of retarding, was likely to accelerate the ca- 
tastrophe. Under the exasperation caused by their 
arrest, every thing indicated an immediate outbreak. 





subject are generally secure under a mild and moder- 
ategovernment. You have to judge of ferocious men, 

ssessed of few but stong ideas, peculiar to their 
employment; of men hardened by danger, and fear- 
Jess by habit. The subjects of your deliberation are 
actions done on a sudden; vehement from the nature 
and necessity of the occasion. The preservation of 
ships and lives depends often upon some act of severe, 
but necessary discip!ne. 

“These scenes of violence present no very amia- 
ble picture of human nature; but such violence is fre- 


quently justifiable, sometimes absolutely necessary;{ gerous expedient. 


because, without it, no commerce, no navigation, no 
defence of the kingdom can be maintained. The 
consideration of this should soften the rigor of judg- 
ment, which might otherwise be made on land, by 
persons ignorant and inexperienced of what is done 
atsea. It is painful to observe that, without the 
greatest care in weighing of evidence, nocommander 
or officer of a ship can be safe upon his trial. In 
charge of the lives and properties of other men, con- 
tending with the most ferocious, upon an ungoverna- 
ble element, a commander is placed every moment 
in danger of the loss of character and life. 

“A ship is a little government compressed into a 
narrow compass, in which there can be no hope of 
security for any man on board, without a rapid and 
strong occasional exertion of an absolute power plac- 
edin one man. Like other governments and situa- 
tions, the command of a ship is open to the most hor- 
rid general combinations and conspiracies, with all 
their consequences, fit to make the stoutest heart 
tremble. The passions operate at sea without con- 
trol; and all on board of a ship is too often a scene 
of misery, terror, disorder, license, resentment, and 
revenge.” (f) 

The notion recently suggested that the council of 
officers on board the Somers should have proceeded 
more formally, and, having first served written char- 
ges on the accused, should have conducted the exami- 
nation in their presence, subject to their cross exami- 
nation, and regular defence, could not have been car- 
ried into effect. 

Each of the three persons executed had, up to the 
time of his arrest, been distinctly informed of the 
charge against him; and two of them had afterward 
repeatedly pleaded guilty to the charge. The cer- 
tainty of the guilt of all the three had been placed 
beyond peradventure by the occular view of the com- 
mander, and the summary inquest before the council 
of oficers. A regular trial was utterly precluded by 
the exigency of that awful occasion. Necessity stood 
stern umpire, and allowed no time for the ceremo- 
nies or delays of the law. The two investigations 
of the case on land, with every desire of the courts 
to proceed with despatch, have occupied, that before 
the court of inquiry at least twenty days, and this be- 
fore the present court martial more than forty days; 
and had the proposed regular trial at sea continued 
but one-tenth of the shortest of those times, it would, 
oa moral certainty, have been interrupted and su- 
perceded by the threatened catastrophe, which, in the 
twinkling of an eye, would have substituted for the 
Teign of law the “‘reign of terror.” The very expo- 
sure of the fact that the trial of the mutiny was for- 


The forebodings of the unconfined culprits that the 
| commander might invoke even the arm of foreign 
law at St. Thomas, and cause them to be sent home 
in irons, by safe conveyance, to meet their country’s 
doom, lent the stimulant of desperation to the other 
causes of excitement; and it is more than probable 
that had the execution not taken place when it did, 
the squal! which followed in the evening of that day 
would have been the signal for the final explosion. 

The bearing away of the Somers for some other 
West India island would have been a still more dan- 
The brig would not have escaped 
the risks incident to the passage to St. Thomas: and 
the sndden departure from the known course of the 
voyage would have been virtually an official admission 
that the mutiny was too strong for the authorities of 
the ship, and that the bearing away was but a flight 
from the dreaded danger to crave protection from the 
government on shore. Such an admission, while it 
would have disheartened the faithful, could not have 
failed to give strength to the ranks of the faithless. 
It would have confirmed the wavering in their adhe- 
sion to the mutiny, and imparted fresh courage to the 
confirmed in guilt. That a crisis would have been 
suddenly forced on is almost beyond a doubt, The 
conspirators would have hesitated little in the choice 
of the two paths before them—the one leading to the 
irons, the prison, and the gallows of the law; the 
other conducting, as they would then have bodly ex- 
pected, through blood and massacre, to a sure and 
prompt victory, sweetened by revenge, and crowning 
all their desperate hopes. 

To enable the court the better to judge of the ne- 
cessity of the execution, permit me to bring the case 
to another test. Suppose that the execution had not 
taken place; that the unconfined malcontents had ri- 
sen and released the prisoners; that the mutiny had 
triumphed and the brig been turned into a piratical 
cruiser; that the faithful of the officers and crew had 
been all massacred, except the commander alone; 
that, from a refinement in cruelty, the pirates had 
spared his wretched life, and sent him oa shore that 
he might be forced to wend home his solitary way 
and become himself the disgraced narrator of what 
would then indeed have been the tragedy of the So- 
mers. With what a burst of indignation would the 
country have received his narrative! How would 
the American press, with its thousand tongues, have 
overwhelmed him with exclamations and interroga- 
tories like these: ‘‘You were seasonably urged by the 
unanimous voice of your trusty officers, to save their 
lives, the lives of your faithful seamen, and the honor 
of your country, by the timely execution of those 
malefactors, who deserved to die, and whose imme- 
diate death was imperiously demanded by the exigen- 
cies of the case. Why did you not heed the counsel, 
the earnest counsel of your associates in authority— 
your constitutional advisers—with whose opinion 
your own too concurred? You did not, because you 
dared not. You faltered in the path of known and 
acknowledged duty, because you wanted moral cou- 
rage to tread it. On you, in the judgment of con- 
science, devolves the responsibility of those murders 
which you might and ought to have prevented. On 
you recoils the disgrace of that flag which never sus- 


mally going on for life or for death, implicating of| tained a blot until it was committed to your charge.” 


course the unconfined as well as the confined guilty, 
Would of itself have produced a concussion that could 
hot have failed to hasten on the crisis. 
[thas been sometimes said that the Somers might 
ave left at St. Thomas, in the custody of the govern- 
ment there, the prisoners who caused the danger. 
he propriety of such a course may be thought doubt- 


—~— ee 


(e) 1 Drumford aud Eash, 449. 
(f) Bee’s Reports, 110. 





To finish the picture, permit we to fill up another 
part of the canvass. Suppose that the Somers, now 
turned pirate, while cruising off our coast, had been 
permitted by Heaven, in an evil hour, to capture some 
vessel plying between this and Europe, freighted 
with the talent and beauty of the land. The men are 
all murdered, and the females, including perhaps the 
new made wife, and maidens just blooming into wo- 
manhood, are forced to become the brides of pirates. 





bordination in our navy. 


can people throughout all their vast domains; and the 
wailing is echoed back from the whole civilized world. 
And where then could the commander of the Somers 
have hidden his head branded, as it would have been, 
by a mark of infamy as indelible as that stamped on 
the forehead of Cain. 

The case of the Somers may form an epoch in our 
naval history. Should the course of the commander 
be approved by his country, mutinies in our ships of 
war will probably hereafter be of rare occurrence, 
But should this court, or the high tribunal of public 
opinion, pronounce sentence of condemnation on the 
course which he felt himself bound to pursue, it is 
respectfully yet solemnly submitted that the sentence 
will be’ the signal for the general prevalence of insu- 
The means and subjects of 
mutinous excitement are always at hand. Filled 
with men of mixed national character; crowded with 
spirits as turbulent as the element on which they 
dwell, the ship’s berth deck ever abounds in materi- 
als of combustion, which a single spark may ignite. 
The commander must quench the flame, even if it is 
sometimes done by the sacrifice of life. He must 
suppress a mutiny in his little empire by the applica- 
tion of all needful force. No degree of force is su- 
perfluous or unlawful, that is necessary for the sup- 
pression. Effectual suppression is the only point at 
which he can rightfully stop. He must move to that 
point with a cautious, not with a faltering step. He 
must employ gentle means, if they will reach the 
evil; if not, he must resort to severer measures, and 
if need be even to the severest. He may give such 
time to mild expedients as the safety of the ship will 
allow; not a moment longer. 

But if his country’s reproach is to be the meed of 
his faithfulness, other commanders will take warning 
from his example. They will suffer the rage of mu- 
tiny to pursue its fearful course, rather than arrest it 
by the sure sacrifice of their own character. They 
will risk the chance of being cloven down at sea by 
the weapons of the mutineers, leaving to them the 
choice of time, place, and mode of attack, rather than 
incur the certain fate of perishing at home by the dag- 
gers of calumny. They love their country; for their 
native land they would cheerfully die; but they can- 
not, even for that beloved country, willingly lose for 
ever their own most precious character. The love 
of character is not the least of the motives which 
have induced them to relinquish their peaceful 
hearths, and make their home on the unquiet seas.— 
And to sacrifice their good name—*“the immediate 
jewel of their souls”—even on the altar of public 
weal, requires a sublimity of patriotism beyond the 
flight of ordinary men. 

Discipline is the first and second and third virtue 
in the naval code. It was discipline, perhaps more 
than even courage, which, during our last war with 
England, enabled our little navy to work its miracles 
on the lakes and upon the ocean. Of those glorious 
achievements, the commander of the Somers may 
speak without egotism, for he was not then of an age 
to participate in their dangers or their fame. The 
electric shock then communicated to an astounded 
world can never be forgotten; for it has passed into 
the immortal pages of history. The great British 
historian of the present century speaks of it in these 
glowing terms: ‘‘When therefore,” he says, ‘it was 
seen that in repeated instances of combats of single 
vessels of the same class against each other, the ships 
of the United States had proved victorious, the Eng- 
lish were stunned as by the shock of an earthquake; 
the Americans: were immeasurably, and with good 
reason, elated; and the other nations in Europe 
thought they discerned at last the small cloud arising 
over the ocean, which was to involve the British ma- 
ritime power in destruction.” (g.) And the cause of 
these discomfitures, the same author more than hints 
at in the next page but one. He theresays: ‘“*Expe- 
rience had now proved that long continued and unex- 
ampled success had | pee its wonted effect in re- 
laxing the bands of British naval preparation; and 
that they had much need to recollect, that, in the 
language of the uncient conquerors of the world, the 
word or an army was derived from the verb to exer- 
cise.’ It was then the Spartan discipline of our navy, 
no Jess than its Spartan valor, that enabled it to tri- 
umph over the proud mistress of the ocean. Let dis- 
cipline forever be regarded as its sheet anchor; and 
let it never be forgotten that subordination is the life, 
and mutiny the death of discipline. In this view of 
the subject the nominal party here sinks into compa- 
rative unimportance, and the American nation rears 
her august form, entreating that her youngest, her 
favorite offspring, may be saved from its worst ene- 
my,—that it may be saved from the demoralizing, 
destructive principle of insubordination. Allof which 
is respectfully submitted. 

ALEXANDER SLIDELL MACKENZIE. 








An universal shriek of agony bursts from the Ameri- 


(g) X. Alison’s History of Europe, 672. 
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AMERICAN MANUFACTURES. The Boston Mercantile 
Journal of Saturday says: barque Niagara, which clear- 
ed to-day for London, takes out 400 bales of cottons of 
American manufacture. 


BeavtircuL. Puenomenon. A letter from an officer of 
the United States Army at Fort Leavenworth 20th March, 
writes that “on the 14th of February, at 3 A. M. the 
moon, which had been obscured by a cloud for some 
hours, burst forthof a deep blood-red color, with a black 
cross of equal proportions over the face, extending be- 
yond the rim, while on the two sides small pieces of 
rainbow were visible. After continuing in this way for 
about an hour, the color of the moon changed to its or- 
dinary hue, and the cross became a silvery white, with 
the edges extending beyond the rim, and touching the 
rainbows. It continued so for half an hour, and heavy 
clouds then intervening obscured the moon, which set 
unseen. This phenomenon was seen by the hospital at- 
tendants, who were up at that hour, some of them very 
intelligent men, by the guard and sentinels on post, and 
by several citizens of Weston, a little town five miles 
off. The next morning the sun rose, accompanied by 
two dog-suns, as they are commonly called, nearly equal 
in brilliance to the sun, and resernbling two other suns. 
This latter scene was witnessed by numbers. In addi- 
tion, for about two weeks past, every night at seven to 
eight o’clock, a bright streak of light has appeared in ihe 
heavens, coming from the west, and bearing about E. 
S. E., and resembling very much what is believed to be 
the tail of a comet. Tiksse thought it my duty to state 
these things, even at the expense of being discredited, in 
the hope of eliciting a comparison of observations else- 
where.” 

[It is quite possible that the above phenomenon across the 
moon was an eclipse of the moon by the comet, then 
close to the sun. The sun and moon within a few 
hours of the time mentioned, were in opposition—it be- 
ing full moon here at 3 A. M. on the 14th February. If 
the comet or even its tail intervened in a line between 
the sun and moon it would probaby produce a strange 
appearance upon the disk of the latter.] 


Canapa. Sir Charles Metcalfe, the new governor ge- 
neral, arrived at Kingston, Canada West, on the 29th of 
March. ..e had to encounter snow drifts 15 feet high 
on his route from Albany; equal probably to his Himma- 
ley experience, and not as agreeabie as the cool zephyrs 
of Jamaica. On the 30th he took the oath of office as 
governor of Canada. 


Corton. Prices at New York remain steady, and 
Sales regular. At New Orleans, in three days ending 
on the 4th inst. the arrivals were 16,978 bales, against 
11,272 bales cleared: leaving a stock on hand of 163,668 
bales—sales reached to 1,500 bales, at prices ranging 
within the following quotations: 

Liverpool classification—Inferior 4043; ordinary 4043; 
middling 4305}; middling fair 5ja6j; fair 7a7$; good 
fair 8}; good and fine 9. 

Deatus during the last week in Baltimore 43, of whom 
13 were under 2 years of age, 7 were free colored, and 
4 slaves, 13 died of consumption. 

In New York 136, of which 50 were under two years 
of age; 21 died of consumption. 

In Philadelphia 128, of which 51 were under 2 years, 
and 20 died of consumption. 

Capt. James Taylor died recently at Zanesville, Ohio, 
aged 74. He was anative of Philadelphia, was appoint- 
ed by Washington, lieutenant of dragoons, and served 
for a long time under Gen. Anthony Wayne—*mad 
Anthony,” as he was called, to whom he was strongly 
attached. He was buried with masonic and military 
honors. 


DerattTer. Jacob Shipman, well known for twelve vears 
back as a carrier between the brokers of Philadelphia 
and New York, left the former city on Wednesday the 
5th inst. in the afternoon line for New York, and it has 
been since discovered, that on arriving at Trenton, he 
got out of the cars, hired a horse and light carriage, and 
returned, to Philadelphia, where he breakfasted on 
Thursday morning at Clark’s tavern, Broad street. On 
the same morning he started for the west, and is said to 
have been traced as far as Chambersburg. It is thought 
the amount he has taken will not exceed $30,000; some 
estimate it as high as $150,000. There have been some 
reasons assigned for supposing that he has acted from 
mental alienation. The Union bank of the city of New 
York offers $2000 reward for his apprehension. 


Execrions—The New York city election on T@esday 
resulted in the decided triumph of the Van Buren party. 
Mr. Morris was re-elected mayor by a majority of over 
6,008 votes. The whigs carried the Ist, 2d, 3d, and 15th 
wands, and the Van Buren party carried the other 13 
wands. ‘The whigs elected five aldermen and 3 assist- 
ants. The Van Buren 12 aldermen and 14 assistants. 
There were more votes taken than at any former election. 

The Brooklyn, N. J. election on the same day resulted 
in choasing Joseph Sprague, (V. B.) mayor, by from 1 
¢o 200 majority. ‘The council is 11 whigs to 7 Van Bu- 
ren, last year 7 whigs, 11 Van Buren. 

The Aibany city election results in a whig triumph’ 
Fitch, (whig) is elected mayor by a majority of 263 votes. 
Last Aprilthe Van Buren mayor had a majority of about 
600. The council is whig also. 

New Orleans. The municipal election took place in 
New Orleans on the 3d inst. ‘The whigs succeeded in 


four V. B. The council of the second municipality 
stands—ten whigs to four V. B. The council of the third 
municipality stands—five whigs to one V. B. 

The St. Louis election on the 3d inst. was as follows: 
John M. Wimer (V. B.) is elected mayor by a majority 
of 115 votes, Mr. Lewis Clark (whig) recorder, 5. O. 
Coleman (V. B.) city marshall, J. M. Eager, (whig) cit 
attorney, John M. Parker (whig) register, and R. B. Dal- 
lam (whig) anditor. ‘The whigs have a majority of both 
boards of the city council—having 8 out of the 12 alder- 
men, and 8 out of 12 of the delegates. ; 
The whig ticket prevailed at the New Bedford city 
election, by a vote of 1,013 to 676. ; 

The Vicksburg, Miss. election terminated in favor of 
the whig ticket, beating the repudiating ticket two to one. 


Four has advanced a trifle in the cities, owing to the 
western stock being exhausted, and as yet the supply 
being light. In New York good brands command, Ge- 
nesse $5,37, souther $4,50, in Baltimore $4,125a4,25. 
Havana. In the year 1842, there arrived at Havana, 
1,595 vessels from abroad, and 2,850 coasting vessels;— 
passengers, 7,697. The arrivals from abroad were less 
than in any previous year since 1837. 


InsuRRECTION. An insurrection took place on the 25th 
ult. at Bemba, Matanzas, by the negroes of two or three 
plantations. Three white persons and many of the ne- 
groes were killed. The insurrection is suppressed. 


Maeuzer’s “Conflagrationjof Moscow,” automaton rope 
dancers, speaking figures, &c. are for sale at Boston. It 
is stated in the advertisement that the exhibitions of these 
specimens of the ingenuity’of Mr. M. has earned $100,- 
000 in the United States alone. 


Meteor. The Detroit Advertiser of the 3d says: “Three 
large and brilliant meteors passed over our city on Friday 
night. One of them exploded with a sound resembling 
the discharge of a heavy cannon.” 


Monroe Epwarps, the famous forger contrived to hide 
himself in a table drawer in Sing Sing prison so effectu- 
ally for some days last week, that it was supposed with- 
out doubt, that he had either escaped or was drowned in 
the attempt. He was flogged on the bare back for the 
offence when found. Edwards recently wrote to the 
hon. Thos. F, Marshall, who (was his counsel on trial,) 
soliciting $50, wherewit to purchase a suit of clothes to 
make his escape. Mr. M. was requested to direct his 
letter to Mr. Shortwell, shoe contractor’s agent—-who has 
been arrested, and held to bai! for aiding his attempt. 


Mormonism vs. Miuterism. In the Nauvoo paper 
called the “Times and Seasons,” of March Ist, Joe 
Smith, the Mormen prophet, addresses a communica- 
tion tothe editor, which closes with the following an- 
nouncement: “Therefore, hear ye this, O Ear‘h! the 
Lord will not come to reign over the righteous in this 
world in 1843, nor until every thing for the bridegroom is 
ready.” 

The people of St. Louis have no notion to have the end 
of the world ‘yet. A tremendous assemblage attended 
to hear a Millerite lecture, on the 29th ult. which became 
a tremendous mob. ‘The lecturers were hooted at, 
pelted, and dragyed from the stage on which they stood. 
They finally, however made their escape. 


Nava. Capt. Mackenzie. Clark A. Wilson, a naval 
apprentice, has brought an action against captain Mac- 
kenzie—damages $10,000, On the Sth inst. the captain 
was arrested at Tarrytown, and held to bail in $2000. 


_ New York canaus. The canal commissioners have 
issued notice that the state canals of New York will be 
open for navigation on Munday, the first of May next. 


PENNSYLVANIA CANAL TRADE. ‘T'wo cargves of corn 
and flour from Cumberiand. Pa., the first of the season, 
reached Baltimore on the 10th inst. via the Tide Water 
canal. Last season the first cargo arrived on the 9th 
March. The western division of the Peunsylvania ca- 
nal was in operation on the 10th inst. 


PirrspurG aND CuMBERLAND. The whistle of loco- 
motives amoug the mountains within 100 miles of Pits- 
burg, makes the wealthy burghers prick up their ears, and 
already the subject of a rail-road from Pittsburgh to 
Curmberland is exciting no little interest. Build the road, 
Mr. Pittsburghers, and then we will see what can be 
done between Cleveland and the Iron city. 

[Cleveland Herald. 

Weare going to built it, Mr. Herald, and that quick, 
too, and we trust if our life is spared, but a very few 
years, to take a Jocomotive trip to Cleveland, on our way 
to Niagara Falls, Green Bay, orto some other summer 
resort on the Great Lakes. We will give you a call, then, 
Mr. Herald. [Pittsburgh American, 


Pork has advanced somewhat at New York; old mess 
$8.25; new $8.88 a 9.00; new prime $7.25, 

RevoLuTionarRy sotpiers. Mr. David Harry, a soldier 
of the revolution, died in Hagerstown, on the 8th inst., 
in the 93d year of his age. . 

Snave tRape. A letter from Havana states that 600 
slaves were landed onthe north coast of the island @ 
short time since. 

Specie continues to pour into New Orleans. On_ the 
Ist and 2d inst. $330,312 reached there, of which $45,- 
000 was from Havre, $93,000 from Philadelphia, and the 
balance from New York. The amount received there 
since the Ist September last, is about seven millions of 
dollars. 


banks, attempt to depreciate them. 
banks have followed the example of those of New York 
and Boston. 


The Philadelphia 


Starvation. The editor of the Columbus Journal 


gives a lamentable account of the destruction of live 
.~* | stock in the north western counties of Ohio, consequent 


upon the severity of the winter. In Putnam county 
one, it was estimated that 300 head of cattle and 600 
swine had perished; and in Van Wert county, the num- 
ber of dead and dying. hogs lying along the roads ex- 
ceed any thing of the kind ever before seen or heard 
of in that quarter. The deer, wild turkeys, and all de 
scriptions of game, had suffered with the rest. In Allen 
county, the woods were full of dead hogs. ‘At Toledo, 
and west and north of that place, the scarcity of fodder 
‘ell be great, and oats had risen from 15 to 20 centsa 
ushel. 


Tevescore. The sum of $20,000 has been promptly 
subscribed to purchase a suitable telescope for the obser- 
vatory at Cambridge, Massachusetts. A committee ap- 
pointed by a meeting of merchants and others held a4 
Boston on the 29:h March, presented an elaborate re} 
per on April 7th, on the expediency of procuring a t 


of such instruments. In the report the committee refer 
to a remark of the now deceased Bowditch, who in re- 
ply to an enquiry made of him, to recommend an astro- 
nomer for a particular service, observed with regret, and 
in his emphatic manner, that we should never have astro- 
nomer in our country till we established observatories; 
adding with pain that there was at that time, nothing in 
the co atry that deserved the name of an observatory.— 
The reportis signed by John Pickering, Francis ©. 
Gray, Jonathan. Phillips, William Appleton, and Israel 
Lombard. It isto be hoped that the establishment of 
an observatory at Washington under the naval depart. 
ment as lately provided for by act of congress, may form 
the basis of improvement in this respect in this latitude. 
Lieutenant Gillis returned a few weeks ago, from Ku- 
rope, whither he had gone for the purpose of obtainigg 
some preliminary instruments for the establishment. {, 


Texas. We are indebted to an obliging Texian for 
the Houtsonian of the 18th, and the Telegraph of the 22d 
of March. The comet attracted much attention. Snow 
fell to the depth of two inches on the 15th, and laid for 
several days. Ice formed an inch thick on the nights of 
the 15th and 16th. ‘Nearly all the corn, potatoes, and 
vegetables that have been planted, have been destroyed 
throughout all the counties we have heard from.” 


Tue Weatuer. Whether the earth has got round 
into that part of her orbit which the comet passed in its 
way to the eun, and feels the influence of the weather 
which that body brought in her train from millions of 
miles beyond the orbit of Herschel, or why it is—we 
know not, but certain itis that we have rolled into a very 
cold current for the time of year. The N.O. Bulletin of 
the 3d inst. says: ‘“T’he weather continues singularly un- 
ropitious. esterday a cold, dismal rain fell all day. 
From the coast and the interior we learn that cane, 
which on the Ist April is usually some three to five inche®’ 
high, is all destroyed in the ground, and the cotton also‘ 
as far as it had been planted. Good crops of the latter 
article, we understand, are never made when the spring 
is backward, and this season is at least a month later 
than usual. The fruit has suffered greatly, and in some 
places is destroyed. 
In the northwestern part of North Carolina, all the 
peach, plum, and apple trees have been killed by late 
frosts. On the 23d ult. the thermometer fell at Greenville 
to 16 degrees above zero, and snow covered the moun- 
tains to the depth of six inches. 
Extract of a letter dated Mobile, (Alabama,) March 
29,1843. “The weather is very cold here; snow at 
Greensboro’ two inches deep; farmers replanting their 
corn, &c.; no vegetation out yet. If warm weather 
dces not come soon, we will have no cotton next win- 
ter.” 
A letter from Oakland College, Mississippi, March 25, 
says: ‘We have been entertained, in the last few days, 
by two falls of snow, which are wholly unprecedented, 
in this section of the state. The last was from 4 to 5in- 
ches deep ” 
The Newburyport Herald says that the accumulation 
of snow onthe railroad below Portsmouth has been 80 
great, in clearing the ack after the last two storms, 1n 
some places, that they have been compefled to erect 4 
stage, the track being so much below the surface of the 
snow, that a man standing on the track could only reach 
the top of the bank with the end of his spade held at arms 
length. 

A respectable fall of snow occurred at Baltimore on 
the 9th April, and cold weather continues. 

There was ice formed at St. Augustine, Florida, on 
the 24th of March, of one-eighth of an inch in thick- 
ness. 
A late number of the Auburn (New York) Journal, in 
speaking of the late snow storm, says that between Au- 
burn and Syracuse the snow was twenty-five feet deep 
for a long distance on the track; and that east of Utica 
there was a long piece where it was near forty feet deep. 

A snow storm commenced at Bangor Maine, on the 
evening of the 5th instant, which lasted until the evening 
of the 6th instant. ‘T’he snow lies to the depth of six feet 
in the woods, and fears are entertained of a tremendous 
freshet. 

Wuear is scarce and in demand at Baltimore. Good 
Pennsy!vania red, commands 95; Harford county re 




















carrying the general council, and the councils of each of 
the three municipalities, by triumphant mojorities. The 


The packet ship Westchester, arrived at New York 
with $80,000 in specie. 


95. Philadelphia prices about the same. 


escope of the first class, and on the use and importand™ * 
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